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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsintitle 2, division 6
of the California Code of Regulations. The Fair Politi-
cal PracticesCommission (“ Commission”) will consid-
er the proposed regul ation at apublic hearing on or after
April 12, 2007, at approximately 9:45a.m. Written
comments must be received at the Commission offices
nolater than5:00p.m.onApril 10, 2007.

BACKGROUND/OVERVIEW

The Commission hasbroad authority, under the Polit-
ical Reform Act (“Act” )1, in determining the types of
information persons, substantially engagedinlocal and
state political activities in California, must disclose.
Section 84101 requires certain types of committees
(commonly referred to as “recipient” committees) to
file statements of organization with the Secretary of
State. Section 82013(a) defines a recipient committee
asany person or combination of personsthat directly or
indirectly receive political contributions totaling
$1,000 or more in a calendar year. Section 84102 de-
scribeswhat information shall beincludedinarecipient
committee’'s statement of organization. Specifically,
section 84102(g) statesthat astatement of organization
shall include information as shall be required by the
rules and regulations of the Commission consistent
with the purposes and provisionsof chapter 4 of the Act
(sections84100—-84511).

REGULATORY ACTION

Amend 2 Cal. Code Regs. § 18402: Consistent with
section 84102, the proposed regulation would require

1 Government Code sections 81000-91014. Commission regula-
tions appear at title 2, sections 18109-18997, of the California
Code of Regulations. Referencesto “section” are to the Govern-
ment Code, and references to “regulation” are to title 2 of the
California Code of Regulations, unless otherwise indicated.
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inclusion of a candidate’s last name in the name of a
committee: (1) controlled by, and/or (2) primarily
formed to support or oppose, one or more candidatesfor
purposes of the candidate’s election. Thus, whenever a
committee’s identification is required by law, the
above—described committees would also have to dis-
closethelast name of the candidate(s). Depending upon
which option point is chosen, the proposed amendment
could affect the scope of information that isrequired to
be disclosed pursuant to other portions of the Act, in-
cluding those portions regul ating advertising and mass
mailings.

Thegoal of the proposed amendment isto providethe
public with more clarity as to who controls candidate
committees by identifying the names of candidatesin
the names of such committeeswhenever the committee
nameisrequired to be disclosed by law. Decision points
in the current version dea with various issues, includ-
ingthefollowing:

Whether primarily formed committees should be
subject to themandates of the proposed regul ation;
and

Theamount of detail theregulation should contain
regarding how acommittee should benamed.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any state program or entity.

AUTHORITY

Sections 83112 and 83113 providethat the Fair Polit-
ical Practices Commission may adopt, amend, and re-
scind rulesand regulationsto carry out the purposesand
provisionsof thePoalitical Reform Act.

REFERENCE

The purpose of thisregulationisto implement, inter-
pret and make specific Government Code sections
84102, 84503, 84504 and 84506.
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CONTACT

Any inquiries concerning this proposa should be
madeto Andy Rockas, Fair Political PracticesCommis-
sion, 428 J Street, Suite 620, Sacramento, California
95814, telephone: (916) 322-5660. Propose regul atory
language can be accessed at www.fppc.ca.gov.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

MULTI-COUNTY: ChinoBasinDesalter Authority
L osCerritosWetlandsAuthority

AMENDMENT

MULTI-COUNTY: CaliforniaJoint PowersRisk
Management Authority
Riverside-CoronaResource
ConservationDistrict

A written comment period has been established com-
mencing on March 9, 2007, and closing on April 23,
2007. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no | ater than 15 days prior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
forreview.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.
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The Executive Director or the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than April 23,2007. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ashley Clarke, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Ashley Clarke, Fair Political Prac-
tices Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of theCaliforniaCode of Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulation at apublic hearing on or after April 12, 2007,
at 9:45 am. Written comments must be received at the
Commission offices no later than noon on April 10,
2007.

BACKGROUND/OVERVIEW

On February 8, 2005, Citizensto Save Californiaand
Assembly Member K eith Richmanfiled acomplaint for
injunctive and declaratory relief in Sacramento Superi-
or Court challenging the Commission’ sadoption of reg-
ulation 18530.9 in June 2004, which imposed on candi-
date—controlled ballot measure committees the con-
tribution limit applied to the controlling candidate.
Plaintiffs claimed that the regulation violated the First
Amendment, and that the Commission lacked statutory
authority to adopt the regulation. Another group of
plaintiffsled by Governor Schwarzenegger intervened
intheaction, and the court granted plaintiffs' motionfor
preliminary injunction, barring FPPC enforcement of
regulation 18530.9 pending final disposition of thelaw-
suit. The Commission appeal ed, noting that the Superi-
or Court’s injunction was stayed while the appeal was
pending.

On April 25, 2005, the Superior Court determined
that itsinjunction remained in effect, and awrit petition
challenging thisfinding in the Court of Appeal was de-
nied. On May 26, 2006, the Superior Court stayed fur-
ther proceedings pending resolution of the Commis-
sion’s appeal of the preliminary injunction. The Third
District Court of Appeal heard oral argument on No-
vember 17, 2006. On December 8, 2006, the Court of
Appeal issued an opinion affirming the trial court’s
grant of a preliminary injunction against the Commis-
sion (Citizens to Save California vs. California Fair

431

Political Practices Commission 145

Cal.App.4th736.)

(2006)

REGULATORY ACTION

Repeal or Amend 2 Cal. Code Regs. section 18530.9:

The proposed regulatory action would repeal regul a-
tion 18530.9 or, in the alternative, add acomment stat-
ing that the regulation is currently subject to a prelimi-
nary injunction.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulatory
action will have no fiscal impact on any local entity or
program.

Fiscal Impact on State Government. This regulatory
action will have no fiscal impact on any state entity or
program.

Fiscal Impact on Federal Funding of State Programs.
Thisregulatory action will have no fiscal impact on the
federal funding of any stateprogram or entity.

AUTHORITY

Government Code section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical Reform Act.

REFERENCE

The purpose of thisregulation isto implement, inter-
pret and make specific Government Code sections
82016, 82043, 85301 and 85302.

CONTACT

Any inquiries should be made to Luisa Menchaca,
Fair Political Practices Commission, 428 J Street, Suite
800, Sacramento, CA 95814; telephone (916)
322-5660 or 1-866—A SK—PPC. Proposed regulatory
language can be accessed at http://www.fppc.ca.gov/
index.html2id=351.

ADDITIONAL COMMENTS

After the hearing, the Commission may adopt, amend
or repeal the regulation if it remains substantially the
sameasdescribed or asinthetext originally madeavail-
ableto the public. The Commission may make changes
to theregulation beforeits adoption, amendment, or re-
peal.
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TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF PROPOSED RULEMAKING

“License Conversion Date Extension”

The Cadifornia Gambling Control Commission
(“Commission”) proposes to adopt the regulations de-
scribed below after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PROPOSED REGULATORY ACTION

The Commission proposes to amend subsection (d)
of section 12205.1 and subsection (c) of section
12225.1 toreflect arevised completion datefor thecon-
versionfromregistrationtothelicensing of:

1. Providers of Third—party Proposition Player
Services,1and
2. Gambling Businesses.2

NO APA PUBLIC HEARING

At this time, the Commission has not scheduled an
Administrative Procedure Act (APA) public hearing.
Any interested person or hisor her duly authorized rep-
resentative may request such a hearing, pursuant to
Government Code section 11346.8, no later than 15
daysprior totheclose of thecomment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written comments relative to the
proposed regulatory action to the Commission at any
time during the 45—day public comment period. To be
considered for a summary and response, all written
comments must be received no later than 5:00 p.m.,
Monday, April 30, 2007.

Written comments for the Commission’s consider-
ationshould bedirectedto:

Herb Bolz, Senior Legal Counsel & Regulations
Coordinator

CaliforniaGambling Control Commission

2399 Gateway Oaks Drive, Suite 100, Sacramento
CA 958334231

Telephone: (916) 263-0490

1 Asdefinedin CaliforniaCode of Regulations, Title4, paragraph
(28), subsection (b), of section 12200
2 Asdefinedin CaliforniaCode of Regulations, Title 4, paragraph
(11), subsection (b), of section 12220
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Fax: (916) 263-0452
E—mail: Hbolz@cgcc.ca.gov

OPEN MEETING OF COMMISSION

After the APA public comment period is concluded,
the Commission will place this regulation item on its
agendafor consideration and possible action during one
of itsregular public meetings, likely in May 2007. The
dates of Commission public meetings are posted on the
Commission website, www.cgcc.ca.gov. Also, agendas
aremailed out 10 daysin advanceto anyonewho asksto
be placed on the agenda mailing list. Requests to be
placed on the agenda mailing list may be addressed to
LisaKing, Executive Assistant, at |king@cgcc.ca.gov
or 916-263-0700.

AUTHORITY AND REFERENCE

Authority for the proposed regul ationsis provided by
various provisionsof the Gambling Control Act, which
may be found in Business and Professions Code sec-
tions 19800 through 19987. In particular, Business and
Professions Code sections 19840, 19841, 19853(a)(3)
and 19984 provideauthority to enact thisregulation.

The reference citations are as follows: the proposed
regulations implement, interpret, or make specific
Business and Professions Code sections 19984,
19853(a)(3) and 19867.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Current regulationscall for atransition from registra-
tion to the licensing of both third—party providers of
proposition player services3 and gambling businesses.#
These regulations call for this transition from registra-
tiontolicensing for personsregistered prior to April 30,
2004, to becompl eted by July 1, 2007.

Theprocessfor thistransitionincludesarequirement
that al registrants (registered prior to April 30, 2004)
submit an application for license conversion to the
Commission within 30 days of asummonsfrom the Di-
vision of Gambling Control (Division).

Asof January 17, 2007, Commission records reflect
that this process involves 1082 registrations that must
be converted to licenses. This includes 14 third—party
providers, 1 gambling business, 17 owner entities, 107
owners, 82 supervisorsand 861 players.

Aspart of this process, the Division’slicensing staff
will conduct in—depth background investigations on

3 CaliforniaCodeof Regulations, Title4, subsection (d) of section
12205.1
4 CaliforniaCode of Regulations, Title 4, subsection (c) of section
12225.1
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each individual and/or business to determine whether
they are suitable to hold a state gambling license. Suit-
ability is determined by a number of factorsincluding
but not limited to the applicant’ shonesty, integrity, gen-
era character, reputation, habits, and financial and
criminal history.

This background investigation requirement has
created an unprecedented workload for theDivision. As
aresult, this proposed regul ation change would extend
the due date for the completion of the license conver-
sionproject fromJuly 1, 2007 to July 1, 2008. Thisaddi-
tional one-year period will alow the Division suffi-
cient time to summon the remaining registrants and
completethebackgroundinvestigations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies and school districts:
These regulations do not impose a mandate on local
agenciesor school districts.

Cost or savingstoany stateagency: None

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561: None

Other non—discretionary cost or savingsimposed
upon local agencies: None

Cost or savings in federal funding to the state:
None

Cost impact on representative private person or
business: None

Impact on Business. The Commission has made a
determination that the proposed regulatory changes
will not have a significant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessesto compete with businessesin
other states.

Significant effect on housing costs: The Commis-
sionhasmadeaninitial determination that the proposed
regulatory actionwould not affect housing costs.

Effect on small business: The Commission has
made an initial determination that the proposed regul a-
tory action would affect small businesses. The action
would benefit small businesses by giving them addi-
tional timeto complete the process of converting regis-
trationsintolicenses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise beenidentified and brought to
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the attention of the Commission would be more effec-
tive in carrying out the purpose for which the action is
proposed or would be as effective and | ess burdensome
to affected private personsthan the proposed action.

ASSESSMENT REGARDING CREATION OR
ELIMINATION OF JOBS IN CALIFORNIA

The Commission has made an assessment and deter-
mined that the adoption of the proposed regulation will
neither create nor eliminatejobsin the State of Califor-
nianor resultintheelimination of existing businessesin
theStateof California.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
actionshould bedirectedto:

HerbBolz, Senior Legal Counsel & Regulations
Coordinator

CaliforniaGambling Control Commission

2399 Gateway OaksDrive, Suite 100, Sacramento
CA 958334231

Telephone: (916) 263-0490

Fax: (916) 263-0452

E—mail: Hbolz@cgcc.ca.gov

Requestsfor acopy of the proposed text of theregula-
tion, Initial Statement of Reasons, the modified text of
theregulation, if any, should bedirectedto:

Pam Ramsay, Legal Division Analyst
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite 100 Sacramento,
CA 958334231
Telephone: 916-263-8111, Email:
pramsay @cgcc.ca.gov, Fax: 916-263-0499

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will havethe entirerulemaking file
availablefor inspection and copying throughout the ru-
lemaking process at the office address noted above. As
of the date that this notice is published in the Notice
Register, the rulemaking file consists of thisnotice, the
proposed text of the regulation, and the Initial State-
ment of Reasons. A copy of these documents may be
obtained by contacting Herb Bolz at the address or tele-
phone number listed above or by accessing the Com-
mission’s website at http://www.cgcc.ca.gov. Upon its
completion, the Final Statement of Reasons will be
availableand copies may berequested fromthe Regula-
tionsCoordinator or viewed onthewebsite.
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AVAILABILITY OF MODIFIED
OR CHANGED TEXT

Following the public comment period, the Commis-
sion may adopt the proposed regul ation substantially as
described in this notice. If modifications are made
which aresufficiently related to theoriginally proposed
text, the modified text, with changes clearly indicated,
will be made availableto the public for at least 15 days
prior to the date on which the Commission adopts the
regulation. Requestsfor copies of any modified regula-
tion should be sent to the attention of Herb Bolz at the
addressindicated above.

The Commission will accept written comments on
themodified regulation for 15 daysafter the datewhich
itismadeavailable.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

Division V111 of Title5 of the California Code of
Regulations

Proposed Amendmentsto California Code of

Regulations, Title5

Section 80121 Pertaining to General Provisions
Governing Waivers,

Section 80124 Pertaining to Requirementsfor a

Request for Subsequent

Variable Term Waiver for a Specific Applicant,
and Section 80125

Pertaining to Submitting Requestsfor Variable

Term Waivers; Approvals and Denials

Notice of Proposed Rulemaking

The Commission on Teacher Credentialing proposes
to amend regulatory action described below after con-
sidering all comments, objections and recommenda-
tionsregarding the proposed action.

PublicHearing
A public hearing ontheproposed actionswill beheld:

April 26,2007

8:30am.

Commissionon Teacher Credentialing
1900 Capitol Avenue

Sacramento, California95814

Written Comment Period

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail on the proposed action.
The written comment period closes at 5:00 p.m. on
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April 23, 2007. Comments must be received by that
time or may be submitted at the public hearing. You
may fax your response to (916) 322—-0048; write to the
CdliforniaCommission on Teacher Credentialing, attn.
Rhonda Brown, 1900 Capitol Avenue, Sacramento,
Cdifornia 95814-4213; or submit an email at
rbrown@ctc.ca.gov.

Any written comments received 18 days prior to the
public hearing will be reproduced by the Commission’s
staff for each member of the Commission as acourtesy
to the person submitting the comments and will be in-
cluded inthewritten agendaprepared for and presented
tothefull Commissionat thehearing.

Authority and Reference

Education Code section 44225 authorizes the Com-
mission to adopt the proposed action(s), which will im-
plement, interpret or make specific sections 44225(g)
and 44225(m) of the Education Code and govern the
proceduresof the Commission.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing Lawsand Regulations

Existing laws and regul ations provide asystem of as-
suring the public that the individuals who provide
instruction in kindergarten and grades 1 to 12 public
schools meet certain minimum requirementsrelativeto
their qualificationsand preparationto teach.

More specifically: California Education Code, Sec-
tion 44225(d) requires the Commission to establish
standards for the issuance and renewal of credentials,
certificates and permits; California Education Code,
Section 44225(e) requires the Commission to deter-
mine the scope and authorization of credentials;
California Education Code, Section 44225(g) requires
the Commission to establish alternative methods for
entry into the teaching profession and other certificated
roles in the schools; California Education Code, Sec-
tion 44225(m) establishesthe authority of the Commis-
sion to review requests for the waiver of one or more
provisions governing the preparation or licensing of
educators.

Title 5 Sections 80121, 80124 and 80125 are pro-
posed to be amended due to significant changes in the
method the Commission processes credential waivers.
Credential waiversare an employment option available
to employing agencies when there is a shortage of cre-
dentialed personnel. The Commission has had the re-
sponsibility for granting credential waivers since July
1994. When the Commission assumed thisresponsibil-
ity, the Appeals and Waivers Committee of the Com-
mission reviewed and made recommendations to the
Commission as awhole on credential waiver requests.
Due to the significant reduction in the volume of cre-
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dential waivers, the Commission determined it nolong-
er needed to take action on waiver requests. Asaresult,
the review and approval process of the Appeals and
Waivers Committee and full Commission was elimi-
nated; thus allowing staff the authority to issue creden-
tial waivers.

The change proposed to section 80121 would remove
the option of an “individual” from having the authority
to apply for awaiver. The proposed amendment to sec-
tion 80124 would delete the Plan to Develop Fully
Qualified Educators as an option to request a subse-
quent waiver. The two major proposed changes to sec-
tion 80125 would establish a ninety (90) day submis-
sion timeframe for waivers and authorize Commission
staff to review and determine the outcome of all waiver
requests.

Section 80121

e  80121(c)(5) When an employer has a shortage of
credentialed personnel, the agency may request a
Variable Term Waiver to meet its hiring needs.
Staff is proposing that the term “individuals’ be
removed from this section because arequest for a
credential waiver is initiated by an employing
agency on behalf of aspecificindividual.

Section 80124

e 80124(a) The Plan to Develop Fully Qualified
Educators is being removed because this option
expired on January 4, 2004 per Title 5 Section
80026.4.

Section 80125

e 80125(a) Staff is proposing the form Variable
Term Waiver Request (form WV1 1/98) be
removed to allow the Commission to develop a
new form for the waiver process and allow for
future revisions without having to go through the
regulatory process.

e 80125(h) A credential waiver is an option of last
resort for employing agenciesto employ or assign
individualswho are not appropriately credentialed
for aparticular subject area, gradelevel or group of
students. The Commission took action to alow
staff the authority to issue waivers. It is proposed
that the submission guidelines be modified to a
ninety (90) day timeframe to align the evaluation
and approval process to staff’s authority to grant
waivers. This change will expedite the waiver
process and verify that those serving in an
assignment on the basis of a credential waiver
meet the minimum ligibility requirementswithin
areasonableamount of time.
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80125(b)(1) Staff is proposing that waiver
requests that are not submitted within the revised
ninety (90) day submission timeframe will be
denied due to lateness. Individuals that serve on
the basis of a credential waiver do not have the
same level of experience and/or educationa
background of those who hold a credential,
internship credential or emergency teaching
permit. Timely submission and evaluation of the
request is important to verify eligibility for the
waiver document and prompt notification to all
interested parties of the outcome of the waiver
request.

80125(b)(2) Staff is proposing a notification of
denia for late submission of the waiver request
will bemailedtoal partiesinvolvedindicating the
applicant must be removed from the assignment
when awaiver isnot submitted withintherequired
ninety (90) day timeframe.

80125(c) A credential waiverisnot anoptionif the
applicant qualifies for a credential or permit that
authorizesthe sameservice. Staff isproposing that
waiver requests submitted within the ninety (90)
day submission timeframe that demonstrate
eligibility for a credential or permit, may be
returned for theappropriate document.

80125(c)(1) It is proposed that under staff's
responsibility to evaluate and approve waivers,
requests submitted within the established
timeframesthat demonstrate the waiver eligibility
requirementswill beissued. Thewaiver document
will indicatethe applicant’scredential goal andthe
serviceappropriatetothat credential.

80125(c)(2) Staff is proposing that waiver
requests that do not meet the dligibility
requirements will result in the receipt of a denial
notification by all interested parties.

80125(c)(2)(A) Staff is proposing that denial
notifications for ineligibility explain the reasons
for denial and allow the employer the opportunity
to resubmit the waiver packet with new
information that was not originally submitted. If
the employing agency does not resubmit the
regquest the applicant must be removed from the
assignment.

80125(c)(3) Staff is proposing that waiver
requests resubmitted for review within thirty (30)
days of the denia notification will be
re—evaluated. This allows the employing agency
the opportunity to provide information that was
not previously availableto establish eligibility for
thewaiver document.
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e 80125(c)(3)(A) Staff proposes that waiver
requests resubmitted within the thirty (30) day
resubmission timeframe that demonstrate
eligibility for a credential or permit may be
returned for the appropriate document. A
credential waiver is not an option if the applicant
qualifiesfor acredential or permit that authorizes
thesameservice.

80125(c)(3)(B) Staff proposes that timely
resubmissions that meet the waiver eligibility
requirementswill beissued. Thewaiver document
will indicatethe applicant’scredential goal andthe
serviceappropriatetothat credential .
80125(c)(3)(C) Staff is proposing that timely
resubmissions that do not meet the eligibility
requirements will receive a fina denia
notification at which time the applicant must be
removed fromtheassignment.
80125(c)(4) Staff is proposing that waiver
reguests that are not resubmitted within the thirty
(30) day resubmission timeframe will receive a
fina denial notification at which time the
applicant must beremoved from theassignment.
Documentslncor por ated by Reference: None
Documents Relied Upon in Preparing Regula-
tions: None
DisclosuresRegardingtheProposed Actions
The Commission has made the following initial de-
terminations:
Mandate to local agencies or school districts:
None.

Other non—discretionary costsor savingsimposed
uponlocal agencies: None.

Cost or savingsto any stateagency: None.

Cost or savings in federal funding to the state:
None.

Sgnificant effect onhousing costs: None.

Sgnificant statewide adverse economic impact
directly affecting businesses including the ability
of California businesses to compete with
businessesinother states: None.

These proposed regulations will not impose a
mandate on local agencies or school districts that
must be reimbursed in accordance with Part 7
(commencing with Section 17500) of the
Government Code.

Cost impactson arepresentative private person or
business: The Commission is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.
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Assessment regarding the creation or elimination
of jobs in California [ Govt. Code 8§11346.3(b)]:
The Commission has made an assessment that the
proposed amendmentsto the regulation would not
(2) create nor eliminatejobswithin California, (2)
create new business or eliminate existing
businesses within California, or (3) affect the
expansion of businesses currently doing business
withinCalifornia

Effect on small businesses: The Commission has
determined that the proposed amendment to the
regulations does not affect small businesses. The
regulations are not mandatory but an option that
affects school districts and county offices of
education.

Consideration of Alter natives

The Commission must determine that no reasonable
dternative it considered, or that has otherwise been
identified and brought to the attention of the Commis-
sion, would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
than the proposed action. Interested individuals may
present statementsor argumentswith respect to alterna-
tivesto the proposed regulations at the scheduled hear-
ing or during thewritten comment period.

Contact Person/Further Information

Genera or substantive inquiries concerning the pro-
posed action may bedirected to RhondaBrown by tele-
phone at (916) 323-4714 or Rhonda Brown, Commis-
sion on Teacher Credentialing, 1900 Capitol Ave, Sac-
ramento, CA 95814. General question inquiries may
also be directed to Janet Bankovich at (916) 323—7140
or at the address mentioned in the previous sentence.
Upon request, a copy of the express terms of the pro-
posed action and a copy of theinitial statement of rea-
sons will be made available. This information is also
available on the Commission's web site at
www.ctc.ca.gov. In addition, al the information on
which this proposal is based is available for inspection
and copying.

Availability of Statement of Reasonsand Text of
Proposed Regulations

The entire rulemaking fileis available for inspection
and copying throughout the rulemaking process at the
Commission office at the above address. As of the date
thisnoticeispublished in the Notice of Register, theru-
lemaking file consists of this notice, the proposed text
of regulations, andtheinitial statement of reasons.

M odification of Proposed Action
If the Commission proposes to modify the actions

hereby proposed, the modifications (other than nonsub-
stantial or solely grammatical modifications) will be
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made available for public comment for at least 15 days
beforethey areadopted.

Availability of Final Statement of Reasons

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package, after the public hearing. When it is
available, it will be placed on the Commission’s web
siteat www.ctc.ca.gov or you may obtain acopy by con-
tacting RhondaBrown at (916) 323-4714.

Availability of Documentson thelnternet

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons and the text of the regulationsin
underline and strikeout can be accessed through the
Commission’sweb siteat www.ctc.ca.gov.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

NOTICE OF PROPOSED REGULATORY
ACTION
Peace Officer Feasibility Study Requirements
Regulation 1019 Replaced by Regulation 9020

Noticeishereby given that the Commission on Peace
Officer Standardsand Training (POST) proposesto de-
lete Regulation 1019, Feasibility Studies for Peace
Officer Status/Designation Requests, in Title 11, Di-
vision 2 of the California Code of Regulations (CCR).
Regulation 1019 is being replaced with Regulation
9020, in Title11, Division 9, and Chapter 2 of the CCR
(anewly—assigned section in the CCR for reformatted
Commissionregulations).

The proposed changes are made pursuant to the au-
thority vested by Penal Code § 13503 (Commission on
POST powers), § 13506 (Commission on POST au-
thority to adopt regulations), and 813540 (Commission
on POST authority to specify peace officer feasibility
studies). Implementation of thisproposal will interpret,
implement, and make specific Penal Code §13540
(peace officer feasibility study requirement), 813541
(scope of study), and 813542 (study results and recom-
mendations).

PublicCommentsDueby April 23,2007

The Commission requests written comments on the
proposed actions. POST must receive the written com-
ments no later than 5:00 p.m. on April 23, 2007. Please
send written commentsto Hal Snow, Interim Executive
Director, at the Commission on POST, 1601 Alhambra
Boulevard, Sacramento, CA, 95816—7083, or by fax at
916.227.5271.

A public hearing is not scheduled. Pursuant to Gov-
ernment Code §11346.8, any interested person, or hig/
her duly authorized representative, may request a pub-
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lic hearing. POST must receive the written request no
later than 15 days prior to the close of the public com-
ment period.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

POST isincrementally improving Commission regu-
lations and procedures by rewriting and reformatting
the current regulations and proceduresin amore clear,
logical, and user—friendly style. The reformatting proj-
ect fulfills Objective C—4 of the POST Strategic Plan
2006 MovinginBold Directions.

The proposed changes are a reformatting of current
Regulation 1019, which becomes Regulation 9020,
Peace Officer Feasibility Study Requirements, in Chap-
ter 2 of the POST Administrative Manual. Currently,
Commission Regul ation 1019 addresses the process of
requesting a peace officer feasibility study, the scope,
and cost of the study, thetimelimitsfor completing the
study, and the process for appeal of the study findings.
The proposed changes do not add any new require-
ments, but provide greater clarity, consistency, and
make the regulations more user—friendly. In addition,
proposed amendments del ete thetext currently adopted
in Regulation subsection 1019(g), astherelated legisla-
tion wasrepeal ed by its own terms effective January 1,
2002.

Adoption of Proposed Regulations

Following the close of the public comment period,
the Commission may adopt the proposal substantially
as set forth without further notice, or the Commission
may modify the proposal if such modifications remain
sufficiently related to the text as described in the Infor-
mative Digest. If the Commission makeschangesto the
language beforethe date of adoption, it will makeavail-
able the text of any modified language, clearly indi-
cated, at least 15 days before adoption to al persons
whose comments POST received during the public
comment period and to al persons who request notifi-
cation from POST of the availability of such changes.
Please address requests for the modified text to the
agency official designated in this notice. The Commis-
sion will accept written comments on the modified text
for 15 days after the date on which the revised text be-
comesavailable.

Text of Proposal, Rulemaking File, and Internet
Access

The following information regarding the proposed
regulatory action is available on the POST website at
http://www.post.ca.gov/Regul ationNotices/Regul a
tionNotices.asp:
e  POST Bulletinand Notice of Proposed Regulatory

Action
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Text of Proposed Regulatory Action

Initial Statement of Reasons

Individuals without Internet access may request a
copy of the above documents by calling 916.227.4847,
or by submitting awritten request to the contact person
listed below. Please refer to POST Bulletin 2007-04.
The rulemaking file, which contains the above-men-
tioned documents and all information upon which
POST is basing this proposal, will be available for in-
spection during the Commission’s normal business
hours(Monday through Friday, 8:00a.m. to5:00 p.m.).

TheFinal Statement of Reasonswill beprepared after
the close of the public comment period. To request a
copy, contact POST at the above telephone number,
writeto the address under Contact Persons at the end of
thisnotice, or view the document on the POST Internet
websiteat theaddresscited above.

Estimateof Economic | mpact

Fiscal Impact on Public AgenciesIncluding Costs
or Savings to State Agencies or Costs/Savingsin
Federal Fundingtothe State: None

Non-Discretionary  Costs/Savings
Agencies: None

Local Mandate: None

Coststo any Local Agency or School District for
which Government Code Section 17561 Requires
Reimbursement: None

Significant Statewide Adverse Economic Impact
Directly Affecting Cdifornia Businesses,
including Small Business: The Commission on
Peace Officer Standardsand Training hasmadean
initial determination that the amended regulations
will not have a significant statewide adverse
economic impact directly affecting California
businesses, including the ability to compete with
businesses in other states. The Commission on
Peace Officer Standards and Training has found
that the proposed amendments will not affect
Cdliforniabusinesses, including small businesses,
because the Commission sets selection and
training standards for law enforcement and does
not have an impact on California businesses,
including small businesses.

Cost Impactson Representative Private Personsor
Businesses: The Commission on Peace Officer
Standards and Training is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Effect of Proposal on Housing Costs: The
Commission on Peace Officer Standards and
Training hasmadeaninitial determination that the

to Local
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proposed regulation would not affect housing
Ccosts.
Assessment
Theadoption of the proposed regul ation amendments
will neither create nor eliminate jobs in the State of
Cadliforniaand will not result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.
Consider ation of Alter natives

To take this action, the Commission must determine
that no reasonabl e alternative considered by the Com-
mission, or otherwise identified and brought to the
attention of the Commission, would be more effective
in carrying out the purpose for which the action is pro-
posed, or would be as effective as and less burdensome
to affected private personsthanthe proposed action.
Contact Persons

Please direct inquiries or comments about this pro-
posed regulatory action to Anna DelPorto, at Commis-
sionon POST, 1601 AlhambraBoulevard, Sacramento,
CA, 95816-7083, by telephone at 916.227.7083, by
FAX a 916.2275271, or by emal a
Anna.DelPorto@post.cagov. The back—up contact
person is Patricia Cassidy; Patriciais available by tele-
phone at 916.227.4847, or by emal at
Patti.Cassidy @post.ca.gov.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

NOTICE OF PROPOSED REGULATORY
ACTION
Commission Regulation 9072
I ntermediate and Advanced Certificatesfor Public
Safety Dispatchers

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
Cdlifornia Code of Regulations. This proposal is made
pursuant to the authority vested by Penal Code § 13503
(Commission on POST powers), 813506 (Commission
on POST authority to adopt regulations), §13510.c
(Commission on POST authority to establish minimum
standards for dispatchers to raise the level of compe-
tence). Implementation of this proposal will interpret,
implement, and make specific Penal Code §13503(€)
(Commission on POST authority to develop andimple-
ment programs to increase the effectiveness of law en-
forcement), PC 8§ 13506 (adopt regulations), and
§ 13510.c (Commission on POST authority to establish
minimum standards for dispatchersto raisethelevel of
competence).
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PublicCommentsDueby April 23,2007

The Commission requests written comments on the
proposed actions. POST must receive the written com-
ments no later than 5:00 p.m. on April 23, 2007. Please
send written commentsto Hal Snow, Interim Executive
Director, at the Commission on POST, 1601 Alhambra
Boulevard, Sacramento, CA, 95816—7083, or by fax at
916.227.5271.

A public hearing is not scheduled. Pursuant to Gov-
ernment Code 8§11346.8, any interested person, or his/
her duly authorized representative, may request a pub-
lic hearing. POST must receive the written request no
later than 15 days prior to the close of the public com-
ment period.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Though POST currently issues21 professional certif-
icates to peace officers based on levels of education,
training, and experiencein their pursuit of professional
excellence, thereisonly one certificate for dispatchers,
the Public Safety Dispatcher Certificate. In 2004,
POST Strategic Plan Objective C-1 was added which
directs POST staff to“ study thefeasibility of providing
intermediate and advanced professional certificatesfor
dispatchers.” POST staff convened a meeting of dis-
patcher subject matter experts (SMES) in June 2006 to
discuss the idea of establishing additional certificates
for dispatchers — specifically intermediate and ad-
vanced certificates. The group was in overwhelming
agreement that intermediate and advanced certificates
would help establish acareer ladder for those dispatch-
erswho have pursued higher education, training oppor-
tunities, and greater experience levels. POST staff and
the dispatcher subject matter experts concluded that the
addition of two dispatcher certificates would help en-
courage dispatcher retention, promote professionalism,
and provide promotional opportunities. The SME
group developed a comprehensive list of argumentsin
favor of establishing intermediate and advanced dis-
patcher certificates, and the impact they would have on
theprofession.

Thelistfollows:

1. Thereis aneed to bring up the knowledge/skill
base for dispatchers. Professiona certificates
would provide the incentive and encouragement
for dispatchers to become better educated and
trained.

2. Liability issues — better training and more
educationlessensliability.

It establisheseducational andtraining goals.

4. Opportunities for advancement — builds a career
ladder.

w

5. Promotion will require succession—planning
trainingwith agency.

6. Higher certificates may enhance the recruitment
of dispatchers.

7. Mayencouragelateral transfers.
8.  Promotesindividual professional development.
9.  Will encourage use of civilian'sdispatchersrather

than peaceofficersbeing dispatchers.

10. Encourages learning new technology/new trends
intheindustry.

11. Making the criteria a combination of the
education, training, and experience categories
established for peace officer certificates gives
credibility totheprofession.

12. Recognizes career
advancement.

In addition to the reasons cited above that favor the
creation of thetwo new dispatcher certificates, the SME
group observed some possible adverse impacts. They
arethefollowing:

1. Additiona paperwork for the agency and for
POST.

2. Additional timefor processing certificates— man
power/revisions/forms.

3. Labor issues— bargaining chip for individualsto
|leaveagency for better pay.

4. Availability and time for additional training —
shortageof staff and overtimecosts.

The SME group concluded that the advantagesin fa-
vor of the proposed new certificates far outweigh the
disadvantages. Given the importance of well-trained
dispatchers in their mission to support officersin the
field, sometimes through life and death situations, the
issuance of intermediate and advanced certificates is
overdue.

The SME group also discussed the levels of educa-
tion, training, and experience necessary for theaward of
each certificate. Using the regular peace officer certifi-
cate requirements as a guide, the group kept the same
categories of “degree or education points,” “experi-
ence,” and “training points.” They then devel oped rec-
ommended experience and training point requirements
and reviewed various matricesfor each new certificate.
The group believes adispatcher needs more experience
in order to be eligible for the certificate, but it recog-
nized that not as much training is available or required.
The agreed—upon €eligibility requirements are reflected
innew regulation sections9072(d) and (e).

POST proposes amendments to the POST Adminis-
trative Manual (PAM), Chapter 7, Section 9072, et seq.
The proposed amendments would rename the POST
Dispatcher Certificate to the Dispatcher Basic Certifi-
cate, create a Dispatcher Intermediate Certificate and a
Dispatcher Advanced Certificate, and revisethe Certif-

devel opment and
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icate Application—Public Safety Dispatcher (POST
2-289) form. The Commission approved the proposed
amendments in concept at its October 2006 meeting,
and the strike out/underline text at its January 2007
meeting. The Commission took favorableaction at both
meetings.

It is unknown how many of the approximate 6,600
public safety dispatcherswill meet the requirementsfor
the new certificates; the outcome depends on educa-
tional and training attainments. Local agency training
managerswould haveto track educational attainments,
training attainments, and service dates for their dis-
patchers for them to earn these respective certificates.
Though the approximate 6,600 dispatchersin the POST
program could generate workload for morethan 13,000
certificates, actual requests should be significantly less
than thisamount. POST estimatesthat it will spread the
workload over many months.

Adoption of Proposed Regulations

Following the close of the public comment period,
the Commission may adopt the proposal substantially
as set forth without further notice or the Commission
may modify the proposal if such modifications remain
sufficiently related to the text as described in the Infor-
mative Digest. If the Commission makeschangestothe
language beforethe date of adoption, it will makeavail-
able the text of any modified language, clearly indi-
cated, at least 15 days before adoption to all persons
whose comments POST received during the public
comment period and to all persons who request notifi-
cation from POST of the availability of such changes.
Please address requests for the modified text to the
agency official designated in this notice. The Commis-
sion will accept written comments on the modified text
for 15 days after the date on which the revised text be-
comesavailable.

Text of Proposal, Rulemaking File, and Internet
Access

The following information regarding the proposed
regulatory action is available on the POST website at
http://www.post.ca.gov/Regul ationNotices/Regul &
tionNotices.asp:

e  POST bulletin and Notice of Proposed Regulatory
Action

Text of Proposed Regulatory Action

Initial Statement of Reasons

Individuals without Internet access may request a
copy of the above documents by calling 916.227.4847,
or by submitting awritten request to the contact person
listed below. Please refer to POST Bulletin 2007-06.
The rulemaking file, which contains the above-men-
tioned documents and all information upon which
POST is basing this proposal, will be available for in-
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spection during the Commission’s normal business
hours(Monday through Friday, 8:00a.m.to5:00 p.m.).

TheFinal Statement of Reasonswill be prepared after
the close of the public comment period. To request a
copy, contact POST at the above telephone number,
writeto the address under Contact Persons at the end of
thisnotice, or view the document on the POST Internet
websiteat theaddresscited above.

Estimateof Economicl mpact

Fiscal Impact on Public AgenciesIncluding Costs
or Savings to State Agencies or Costs/Savingsin
Federal Fundingtothe State: None

Non-Discretionary  Costy/Savings
Agencies: None
Local Mandate: None

Coststo any Local Agency or School District for
which Government Code Section 17561 Requires
Reimbursement: None

Significant Statewide Adverse Economic Impact
Directly Affecting Cdifornia Businesses,
including Small Business: The Commission on
Peace Officer Standardsand Training hasmadean
initial determination that the amended regulations
will not have a significant statewide adverse
economic impact directly affecting California
businesses, including the ability to compete with
businesses, including small businesses, because
the Commission sets selection and training
standards for law enforcement and does not have
an impact on California businesses, including
small businesses.

Cost Impacts on Representative Private Personsor
Businesses: The Commission on Peace Officer
Standards and Training is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Effect of Proposal on Housing Costs: The
Commission on Peace Officer Standards and
Training hasmadeaninitial determination that the
proposed regulation would not affect housing
costs.

Assessment

Theadoption of the proposed regul ation amendments
will neither create nor eliminate jobs in the State of
Cdlifornia, and will not result in the elimination of ex-
isting businesses or create or expand businesses in the
Stateof California.

Consideration of Alter natives

To take this action, the Commission must determine
that no reasonabl e alternative considered by the Com-
mission, or otherwise identified and brought to the
attention of the Commission, would be more effective

to Local
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in carrying out the purpose for which the action is pro-
posed, or would be as effective as and | ess burdensome
toaffected private personsthan the proposed action.

Contact Persons

Pleasedirect inquiriesabout thisproposed regul atory
action to Patricia Cassidy, at Commission on POST,
1601 Alhambra Boulevard, Sacramento, CA
95816-7083, by email at Patti.Cassidy@post.ca.gov,
by telephone at 916.227.4847, or by FAX at
916.227.5271. Tom Liddicoat is the back—up contact
person for this proposal; Tom isavailable by telephone
at 916.227.3928, or by email at
Tom.L iddicoat@post.ca.gov.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend Regulation 1010, Participation in the POST
Program, inTitle 11, Division 2 of the CaliforniaCode
of Regulations (CCR). Regulation 1010 is being re-
placed with Regul ation 9030, POST Program Participa-
tion, and 9031, POST Public Safety Dispatcher Pro-
gram Participation, in Title 11, Division 9, Chapter 3 of
the CCR (a newly—assigned section of the CCR for re-
formatted Commissionregul ations).

The proposed changes are made pursuant to the au-
thority vested by Penal Code §13503 (Commission on
POST powers) and 813506 (Commission on POST au-
thority to adopt regulations). Implementation of this
proposal will interpret, implement, and make specific
Penal Code 813503(c)—(g) (secure cooperation and
carry out duties and responsibilities), and 813520,
§13521, 813522, 813523, 813524, §13525, §13526,
813526.1, and 813526.2 (application requirements and
aidtolocal governments).

PublicCommentsDueby April 23, 2007

The Commission regquests written comments on the
proposed actions. POST must receive the written com-
ments no later than 5:00 p.m. on April 23, 2007. Please
send written commentsto Hal Snow, Interim Executive
Director, at the Commission on POST, 1601 Alhambra
Boulevard, Sacramento, CA, 95816—7083, or by fax at
916.227.5271.

A public hearing is not scheduled. Pursuant to Gov-
ernment Code §11346.8, any interested person, or hig/
her duly authorized representative, may request a pub-
lic hearing. POST must receive the written request no
later than 15 days prior to the close of the public com-
ment period.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

POST isincrementally improving Commission regu-
lations and procedures through rewriting and reformat-
ting the current regulations and procedures in a more
clear, logical, and user—friendly style. Thereformatting
project fulfills Objective C+4 of the POST Strategic
Plan2006 Movingin Bold Directions.

The proposed changes are a reformatting of current
Regulation 1010, which becomes two regulations —
Regulation 9030 POST Program Participation, and
9031 POST Public Safety Dispatcher Program Partici-
pation. Currently, Commission Regulation 1010 ad-
dresses the program participation requirements for
agencieswho wish to participate for services and bene-
fits for their peace officers and their dispatchers. The
proposed changes separate these requirementsinto two
separate programs and two separate regulations. Minor
changeswill improvetheclarity, consistency, and accu-
racy of referenced sections. These changeshavenoim-
pact on participating departments.

Adoption of Proposed Regulations

Following the close of the public comment period,
the Commission may adopt the proposal substantially
as set forth without further notice, or the Commission
may modify the proposal if such modifications remain
sufficiently related to the text as described in the Infor-
mative Digest. If the Commission makeschangestothe
language beforethe date of adoption, it will makeavail-
able the text of any modified language, clearly indi-
cated, at least 15 days before adoption to al persons
whose comments POST received during the public
comment period and to al persons who request notifi-
cation from POST of the availability of such changes.
Please address requests for the modified text to the
agency official designated in this notice. The Commis-
sion will accept written comments on the modified text
for 15 days after the date on which the revised text be-
comesavailable.

Text of Proposal, Rulemaking File, and Internet
Access

The following information regarding the proposed
regulatory action is available on the POST website at
http://www.post.ca.gov/Regul ationNotices/Regul a-
tionNotices.asp:

e  POST bulletinand Notice of Proposed Regulatory

Action

Text of Proposed Regulatory Action

Initial Statement of Reasons
Individuals without Internet access may request a
copy of the above documents by calling 916.227.4847,
or by submitting awritten request to the contact person
listed below. Please refer to POST Bulletin 2007-05.
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The rulemaking file, which contains the above—men-
tioned documents and all information upon which
POST is basing this proposal, will be available for in-
spection during the Commission’s normal business
hours(Monday through Friday, 8:00am. to5:00 p.m.).

TheFinal Statement of Reasonswill beprepared after
the close of the public comment period. To request a
copy, contact POST at the above telephone number,
writeto the address under Contact Persons at the end of
thisnotice, or view the document on the POST Internet
websiteat theaddresscited above.

Estimateof Economicl mpact

e  Fiscal Impact on Public Agencies|Including Costs
or Savings to State Agencies or Costs/Savingsin

Federal Fundingtothe State: None

Non-Discretionary Costs/Savings
Agencies: None

Local Mandate: None

Coststo any Local Agency or School District for
which Government Code Section 17561 Requires
Reimbursement: None

Significant Statewide Adverse Economic Impact
Directly Affecting Cdifornia Businesses,
including Small Business: The Commission on
Peace Officer Standardsand Training hasmadean
initial determination that the amended regulations
will not have a significant statewide adverse
economic impact directly affecting California
businesses, including the ability to compete with
businesses in other states. The Commission on
Peace Officer Standards and Training has found
that the proposed amendments will not affect
Cdliforniabusinesses, including small businesses,
because the Commission sets selection and
training standards for law enforcement and does
not have an impact on California businesses,
including small businesses.

Cost Impactson Representative Private Personsor
Businesses: The Commission on Peace Officer
Standards and Training is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Effect of Proposal on Housing Costs: The
Commission on Peace Officer Standards and
Training hasmadeaninitial determination that the
proposed regulation would not affect housing
costs.

to Loca

Assessment

Theadoption of the proposed regul ation amendments
will neither create nor eliminate jobs in the State of
Californiaand will not result in the elimination of exist-
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ing businesses or create or expand businesses in the
Stateof California.

Consideration of Alter natives

To take this action, the Commission must determine
that no reasonabl e alternative considered by the Com-
mission, or otherwise identified and brought to the
attention of the Commission, would be more effective
in carrying out the purpose for which the action is pro-
posed, or would be as effective as and less burdensome
to affected private personsthan the proposed action.

Contact Per sons

Please direct inquiries or comments about this pro-
posed regulatory action to Anna DelPorto, at Commis-
sionon POST, 1601 AlhambraBoulevard, Sacramento,
CA, 95816-7083, by telephone at 916.227.7083, by
FAX a 9162275271, or by emal at
Anna.DelPorto@post.ca.gov. The back—up contact
person isPatricia Cassidy; Patriciais available by tele-
phone a 916.227.4847, or by emal at
Patti.Cassidy @post.ca.gov.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF PROPOSED REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, in order to implement, in-
terpret and make specific PC Section 5054, proposesto
adopt and amend Sections 3030, 3050, 3268.2, 3355,
3355.1, and 3355.2 in the California Code of Regula-
tions (CCR), Title 15 concerning the care and treatment
of pregnantinmatesinadultinstitutions.

PUBLIC HEARING

Dateand Time: May 3,2007 — 9:00amto10:00

am

Corrections Standards Authority
Large ConferenceRoom

660 Bercut Drive, West Entrance
Sacramento, CA 95814

Toreceivecommentsabout this
action.

Place:

Purpose:
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PUBLIC COMMENT PERIOD

The public comment period will close, May 3, 2007,
at 5:00 p.m. Any person may submit public comments
inwriting (by mail, by fax, or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
341-7366; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacr amento, CA 94283-0001
Telephone(916) 341-7390

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefollowing back—up person:

Randy Mar shall
Regulation and Policy M anagement Branch
Telephone(916) 341-7390

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Wendy Still
FemaleOffender Servicesand Programs
Telephone(916) 322-8055

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

e Cost or savings to any state agency: The fiscal
impact of the dental serviceswill be funded by the
approved FY 2006/07 Finance Letter, “ Inmate
Dental Services Program.” Remaining services
reguireno additional funding.

e  Other nondiscretionary cost or savings imposed
onlocal agencies: None

e Costorsavingsinfederal fundingtothestate:
None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and |less burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.
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AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysheforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 providesthat the supervision, man-
agement, and control of the State prisons, and the re-
sponsibility for the care, custody, treatment, training,
discipline, and employment of personsconfined therein

are vested in the Director. Commencing July 1, 2005,

the supervision, management, and control of the state

prisons, and the responsibility for the care, custody,
treatment, training, discipline, and employment of per-
sons confined therein are vested in the Secretary of the

CDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

e This action amends and adopts provisions
governing the care and treatment of pregnant
inmates in adult institutions within the California
Department of Corrections and Rehabilitation
(Department). California Code of Regulations,
Sections are being amended as a result of the
passage of Assembly Bill (AB) 478 (Chapter 608,
Statutesof 2005), which changed provisionsof the
Penal Code and the Welfare and Institutions Code
relating to adult inmates and juvenile wards who
give birth while under the jurisdiction of the
Department.

e These proposed amendments are necessary in
order to ensure that the safety and medical
concerns of pregnant inmates and their unborn
childrenaremet during pregnancy and delivery.

e These regulations will update current language
relating to pregnant inmates and the issuance of
state clothing, regular meals, use of mechanical
restraints, and health and dental examinations. In
addition, new language is provided governing
pregnant inmate health care, dental care, nutrition,
education, childbirth, and community treatment

programs.
e Changes for enhanced clarity, including
department name change due to the

reorganization, and changes in punctuation are
al so madeto meet departmental standards.

TITLE 15 DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF ADOPTION OF EMERGENCY
REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5, Penal Code (PC)
Section 5058, and the rulemaking authority granted by
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PC Section 5058.3, in order to implement, interpret and
make specific PC Section 5054, proposes to adopt and
amend Sections 3000, 3315, 3323, and 3341.5 of the
Cdlifornia Code of Regulations (CCR), Title 15 con-
cerninginmateindecent exposure.

PUBLIC HEARING

Dateand Time: May 1, 2007 —9:00amto0 10:00
am
Place: Corrections Standards Authority
Large Conference Room— West
Entrance
660 Bercut Drive
Sacramento, CA 95814
Purpose: Toreceivecommentsabout this

action.

PUBLIC COMMENT PERIOD

Thepubliccomment period will close, May 1, 2007 at
5:00 p.m. Any person may submit public commentsin
writing (by mail, by fax, or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
341-7366; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone(916) 341-7390

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

Ann Cunningham
Regulation and Policy M anagement Branch
Telephone(916) 341-7390

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Nancy L.Hardy, AssociateWar den
High Security and Transitional Housing
Division of Adult Operations
Telephone: (916) 327-5034
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LOCAL MANDATES

Thisactionimposes no mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

Cost or savingsto any stateagency:
FY 06/07 $70,413

Other nondiscretionary cost or savings imposed

onlocal agencies: None

Cost or savingsinfederal fundingtothestate:
None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department is not aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
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the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, than the proposed regulatory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsandall information onwhichthe proposal isbased
(i.e., rulemakingfile) isavail ableto the public upon re-
guest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
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fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin thisor any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5054 providesthat the supervision, man-
agement, and control of the State prisons, and the re-
sponsibility for the care, custody, treatment, training,
discipline, and employment of personsconfined therein
arevestedinthedirector. Commencing July 1, 2005, the
supervision, management, and control of the state pris-
ons, and the responsibility for the care, custody, treat-
ment, training, discipline, and employment of persons
confined therein are vested in the Secretary of the
CDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

PC Section 5058.3 authorizes the Director to adopt,
amend, or repeal emergency regul ationsconducted pur-
suant to Government Code Section 11340.

This action amends and adopts provisions
governing theinmateindecent exposurewithinthe
Cdlifornia Department of Corrections and
Rehabilitation (CDCR). This language is being
amended asaresult of aCourt decision in the case
of Freitag vs. California Department of
Corrections and Rehabilitation, Case No.
CV-00-02278-TEH, U.S. Court of Appeals for
the Ninth Circuit. The original Indecent Exposure
Program was implemented through a 24—month
Pilot Program at Pelican Bay State Prison by Order
Granting Injunctive Relief, U. S. Northern District
Court Citation No. C00-2278-TEH (EDL). Judge
Henderson, has stressed that a statewide rollout of
the Program must beimplemented immediately in
order to reduce inmate sexual misconduct
incidentsat al ingtitutionsinthe State.

The purpose of the program is to encourage
acceptable behavior among inmates and to
provide awork environment in which staff is not
subject to a sexually hostile work environment
because of inmate sexual misconduct. This pilot
program is designed to discourage inmates from
engaging in Indecent Exposure and Sexual
Disorderly Conduct.

The CDCR has identified a need to promote
compliance with regulations and policies among
inmates that commit Indecent Exposure and
Sexual Disorderly Conduct violations. When an
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inmate deliberately exposes their person, or the
private parts thereof, including genitals, buttocks,
or breasts to a staff member or inappropriately
touches themself under circumstances likely to
cause affront, thereis alegal mandate requiring a
prompt and effective remedial action be taken on
thepart of CDCR.

This Plan for the Management of Indecent
Exposure and Sexua Disorderly Conduct
Incidentswill require that inmates found guilty of
committing an Indecent Exposure or Sexual
Disorderly Conduct offense would be subject to
credit and privilege losses including canteen,
appliances, and annual and/or quarterly package
restrictions in excess of those currently provided
for in the CCR, Title 15, Crime Prevention and
Corrections. Additionally, inmatesfound guilty of
committing Indecent Exposure or Sexua
Disorderly Conduct offenses may also be subject
to the assessment of an“R” suffix at the discretion
of theclassification committeeand retentioninthe
Security Housing Unit (SHU).

Inmates who engage in acts of Indecent Exposure
or Sexual Disorderly Conduct will be subjected to
Security Measures that are designed to decrease
the opportunity for the inmate to repeat the
behavior and/or minimize the impact that the
behavior has on prison staff. Security Measures
aretools used by staff for a determinate period to
identify, prevent, and curtail the threatening
behavior. There are two kinds of Security
Measures, Precautions and Restrictions. Security
Precautions are not used as a punishment and
should not be confused with disciplinary
restrictions. Security Restrictions are applied asa
result of adisciplinary action where inmates are
afforded dueprocess.

TITLE 16. BOARD OF OPTOMETRY

NOTICE ISHEREBY GIVEN that the Board of Op-
tometry (hereafter “Board”) isproposing to take the ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statementsor argumentsinwriting
relevant to the action proposed in writing. Written com-
ments, including those sent by mail, facsimile, or e~
mail to the address listed under Contact Person in this
Notice, must bereceived by the Board of Optometry not
later than 5:00 p.m. on April 23, 2007.

The Board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
Board. Therequest must bereceived at the Board office
nolater than 5:00 p.m. on April 8, 2007.

447

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantialy as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text with the exception of technical or
grammatical changes. Thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNoticeas contact per-
son and will be mailed to those persons who submit
written testimony related to this proposal or who have
reguested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 3025, 3044, 3045 and 3057 of the
Business and Professions Code, and to implement, in-
terpret or make specific Sections 3044, 3045 and 3057
of said Code, the Board is considering changesto Divi-
sion 15 of Title 16 of the CaliforniaCode of Regulations
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt subsection (h) of section 1523.

On September 18, 2006, Senate Bill 579 was signed
into law which allowsthe Board of Optometry toissuea
license to practice optometry to an out of state licensed
optometrist who meets the requirements contained in
the bill. One such requirement is that the person re-
questing licensure must do so on an application ap-
proved by the Board. Thisregulation would specify the
requisite forms necessary to apply for licensure as an
out of statelicensed optometrist.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Cost/Savings to L ocal Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Business|mpact:

The Board of Optometry has made an initial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawere relied upon
inmakingtheabovedetermination: None
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I mpact on Jobs/New Businesses:

TheBoard of Optometry hasdetermined that thisreg-
ulatory proposal will not have a significant impact on
the creation of jobsor new businessesor theelimination
of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:

TheBoard of Optometry isnot awareof any addition-
al cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The proposed regulations would not affect small
busi nessesbecausetheregulationsonly pertainto out of
statelicensees.

CONSIDERATION OF ALTERNATIVES

The Board of Optometry must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and |ess burdensome to affected private
personsthantheproposal describedinthisnotice.

Any interested person may present written statements
relevant to theabovedeterminationstothe Board of Op-
tometry at theabove—-mentioned address.

INITIAL STATEMENT OF REASONS AND
INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionand of theinitial statement of reasons, and al of the
information upon which the proposal is based, may be
obtained upon request from the Board of Optometry at
2420 Del Paso Road, Suite 255, Sacramento, California
95834, or from the Board of Optometry web-site
(www.optometry.ca.gov).
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AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regula-
tion isbased is contained in the rulemaking file, which
isavailablefor publicinspection, by contacting the per-
sonnamed bel ow.

You may obtain acopy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singtheWeb—sitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be Addressedto:

Name: Gary Randolph

Address: 2420 Del Paso Road, Suite 255
Sacramento, CA 95834

TelephoneNumber:  (916) 575-7170

Fax Number: (916) 5757292

E—mail Address: gary_randolph@dca.ca.gov
Thebackup contact personis:

Name: Taryn Smith

Address: 2420 Del Paso Road, Suite 255
Sacramento, CA 95834

TelephoneNumber:  (916) 575-7170

Fax Number: (916) 5757292

E—mail Address: taryn_smith@dca.ca.gov

Web site Access: Materials and information regard-
ing this proposa can be found at www.optome-
try.ca.gov.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF THE PROPOSED
AIRBORNE TOXIC CONTROL MEASURE TO
REDUCE FORMALDEHYDE EMISSIONS
FROM COMPOSITE WOOD PRODUCTS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of the Proposed Airborne Toxic
Control Measure (ATCM) to Reduce Formaldehyde
Emissions from Composite Wood Products. The pro-
posed ATCM would reduce the public’s current expo-
sureto formal dehyde by reducing emissionsfrom hard-
wood plywood (HWPW), particleboard (PB) and me-
dium density fiberboard (MDF) panels. The ATCM
would al so apply to finished goods madewith these ma-
terials.
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DATE: April 26,2007

TIME: 9:00am.

PLACE: CaliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium, Second Floor
10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am. on April
26, 2007, and may continue to 8:30 am., April 27,
2007. Please consult the agendafor the meeting, which
will beavailableat |east ten days before April 26, 2007,
to determine the day on which thisitem will be consid-
ered.

For individuals with sensory disabilities, this docu-
ment is available in Braille, large print, audiocassette,
or computer disk. Please contact ARB’s Disability
Coordinator at (916) 323-4916 by voice or through the
CaliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of new sec-
tions 93120 and 93120.1 to 93120.12, title 17, Califor-
niaCodeof Regulations.

Background: In 1992, the Board identified formal-
dehyde asa Toxic Air Contaminant (TAC). Formalde-
hyde was determined to be ahuman carcinogen with no
known safelevel of exposure. Following theidentifica-
tion of a substance as a TAC, Health and Safety Code
(HSC) section 39665 requiresthe ARB, with participa-
tion of the local air pollution control and air quality
management districts (air districts), and in consultation
with affected sourcesandinterested parties, to preparea
report on the need and appropriate degree of regulation
for that substance. HSC section 39666(b) requires that
this “needs assessment” address, among other things,
the technological feasibility of proposed airbornetoxic
control measures (ATCMs) and the availability, suit-
ability, and relative efficacy of substitute products or
processesof alesshazardousnature. ARB staff haspre-
pared an Initial Statement of Reasons (ISOR) for the
proposed ATCM that serves as the report on the need
and appropriate degree of regulation for the ATCM.
Once the ARB has evaluated the need and appropriate
degree of regulation for aTAC, HSC section 39666 re-
quiresthe ARB to adopt regulations (ATCMs) to reduce
emissions of the TAC to the lowest level achievable
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through the application of best available control
technology (BACT) or a more effective control meth-
od, in consideration of cost, risk, environmental im-
pacts, and other specified factors.

After theidentification of formaldehydein 1992, the
Board promulgated a series of increasingly stringent
exhaust emission standards for motor vehicles to limit
hydrocarbon emissions, which include formaldehyde.
While these actions have reduced formaldehyde emis-
sions from mobile sources, the proposed ATCM would
be the first action to specifically reduce formaldehyde
emissionsfrom an areasource. Of the TACs posing the
greatest public health risk to Californians, exposure to
formaldehyde in the ambient (i.e., outside) air ranks
third behind diesel particul ate matter and benzene, both
highly potent TA Csfrom motor vehicleexhaust.

Presently, ambient formal dehyde concentrations are
measured at 17 sites across the State in the Board's Air
ToxicsMonitoring Network. For the past ten years, sta-
tewide average formaldehyde concentrations have
ranged from 3.3 to 4.3 micrograms per cubic meter
(ug/m3). Exposure to formal dehyde at these concentra-
tions poses both cancer and non—cancer health risks to
Cdifornians. In addition, numerous studies indicate
that formaldehyde concentrations indoors and inside
motor vehicles are often higher than in the ambient air,
due to emissions occurring in confined spaces with re-
duced rates of ventilation. For example, in—vehicle and
indoor formaldehyde concentrations have been re-
ported to be two to three times higher and four to ten
times higher, respectively, than annual average outdoor
formaldehydeconcentrationsin California.

For composite wood products produced for Califor-
niain 2002, staff estimated formal dehyde emissionsto
be about 900 tons. Emissions occur as unbound formal -
dehyde from the resin used to manufacture composite
wood products escape from the interior of the panels
and as existing chemical bonds degrade over time.
These products emit during product distribution to
downstream customers, when used by fabricators to
build finished goods or products, and ultimately after
being purchased by consumers. While studies indicate
that formaldehyde emissions from HWPW, PB, and
MDF are highest in thefirst few months after manufac-
ture, formal dehyde emissions continueto occur at low-
er levelsfor several yearsthereafter. Since the majority
of the composite wood products sold in California are
mainly used for interior applications, the main portion
of people's exposure to formaldehyde occurs indoors,
where formaldehyde concentrations are four to ten
times higher than outdoor air. Formaldehyde emitted
indoorswill enter the outside air through normal air ex-
change and outdoor “hotspots” may be created near
areas where significant amounts of composite wood
products are found. Although formal dehyde emissions
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from composite wood products constitute | ess than 5%
of estimated annual statewideformal dehyde emissions,
these emissions pose afar greater health risk than those
directly emitted by all other sourcescombined.

There are federa regulations governing the allow-
able formaldehyde emissions from particleboard and
hardwood plywood when installed in manufactured
homes; theseregul ationsare discussed in thisnoticeun-
der theheading“ Comparable Federal Regulations.”

Description of the Proposed Regulatory Action:
The proposed ATCM would reduce formaldehyde
emissionsfrom hardwood plywood (HWPW), particle-
board (PB), medium density fiberboard (MDF), and
finished goods or products containing these materials.
Thiswould be achieved by requiring manufacturersto
meet new, stringent formaldehyde emission standards
for HWPW, PB and MDF that is sold, offered for sale,
supplied, or manufacturedfor usein California.

The proposed ATCM appliesnot only to manufactur-
ers, but also to distributors, importers, fabricators, and
retailers that sell, offer for sale, or supply HWPW, PB
and M DF panels, or finished goodsor products contain-
ing those materials, for use in California. The ATCM
does not apply to panels or finished goods that are
manufactured or sold for shipment and used outside of
Cdifornia. The ATCM also does not apply to hardwood
plywood and particleboard materials when installed in
manufactured homes and subject to the United States
Housing and Urban Devel opment regul ations.

Beginning January 1, 2009, new “Phase 1” formal de-
hyde emission standards would take effect for HWPW,
PB and MDF. More stringent “ Phase 2" emission stan-
dardsfor HWPW, PB and MDF would be phased in be-
tween 2011 and 2012.

Manufacturers of composite wood products are re-
quired to demonstrate compliance with the new emis-
sion standards by being certified by an independent
party known asa*“third party certifier.” Third party cer-
tifiers would be approved by ARB and would follow
specified requirements to verify that manufacturers
production meets the applicable emission standards.
Manufacturers would also be required to label their
HWPW, PB and MDF panelsto identify them as meet-
ing either the Phase 1 or Phase 2 emission standards.
Recordkeeping requirements are also imposed on
manufacturers to document that they are complying
withregulatory requirements.

Distributors, importers, fabricators, and retailers
would be required to purchase and sell panels and fin-
ished goods that comply with the applicable emission
standards. They would also be required to take reason-
able prudent precautions (such as communicating with
their suppliers) to ensure that the products they pur-
chase are in compliance with the applicable standards.
In addition, distributors and importers must keep re-
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cords showing the date of purchase and the supplier of
the products, and document what precautionswere tak-
en to ensure that the products comply with the applica-
blestandards. In addition, fabricatorswould berequired
to label their finished goods or products to denote that
they comply with the applicable Phase 1 or Phase 2
emission standard, if the products contain HWPW, PB,
or MDFandwill besold, offeredfor sale, or suppliedfor
useinCalifornia.

The proposed ATCM contains “ sell-through” provi-
sions that allow noncomplying products manufactured
before the effective dates of the Phase 1 and Phase 2
emission standards to be sold for certain specified time
periods after these effective dates. Differing sell—
through periods apply depending on whether the prod-
uct issold by amanufacturer, distributor, importer, fab-
ricator, or retaler.

Finally, the proposed ATCM specifies test methods
for determining whether panels and finished goods or
productsmeet the applicabl e emission standards.

COMPARABLE FEDERAL REGULATIONS

The U.S. Department of Housing and Urban Devel-
opment (HUD) has promulgated formaldehyde emis-
sion limits for particleboard and plywood installed in
manufactured homes used as dwellings units (24 Code
of Federal Regulations§3280.1 et seq., 3280.308). Fed-
eral law generally preempts State and local regulations
regarding construction and safety standards for
manufactured homes, such as the formaldehyde stan-
dards specified in the HUD regulations (see 42
U.S.C.A. section 94503(d)). To comply with federal
law, the proposed ATCM exempts products covered by
the HUD regulations. The HUD regulations do not ap-
ply to plywood and particleboard used in applications
other than manufactured homes, nor finished products
madewiththesematerials.

The U.S. Environmental Protection Agency has also
promulgated aNational Emission Standard for Hazard-
ous Air Pollutants (NESHAP): Plywood and Compos-
ite Wood Products, which imposes emission limits on
plywood and composite wood products manufacturing
facilities (Title 40, CFR, Chapter |, Subchapter C, Part
63, Subpart DDDD; section 63.2230 et seg.). This
NESHAP appliesto emissions of hazardous air pollut-
ants from manufacturing facilities, and not emissions
from composite wood products covered by the pro-
posed regulation.

AVAILABILITY OF DOCUMENTS AND
AGENCY CONTACT PERSONS

The ARB staff has prepared an “Initial Statement of
Reasonsfor the Proposed Airborne Toxic Control Mea
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sure for Formaldehyde Emissions from Composite
Wood Products’ (Staff Report) for the proposed regula-
tory action, which includes a summary of the potential
environmental and economicimpactsof theproposal .

Copies of the Staff Report and full text of the pro-
posed regulatory language may be obtained from the
Public Information Office, Air ResourcesBoard, 10011
Street, Visitors and Environmental Services Center, 18t
Floor, Sacramento, California 95814, (916) 322—-2990
at least 45 daysprior to the April 26, 2007, hearing. The
Staff Report isalso available on theinternet at the web-
sitelisted below, or by contacting the staff listed bel ow.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthewebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Jim Aguila, Manager of the Substance
Evaluation Section, at (916) 3228283 or by email at
jaguila@arb.ca.gov, or Brent Takemoto, Staff Air
Pollution Specidist, at (916) 327-5615 or by email at
btakemot@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are AlexaMalik, Regulations Coordi-
nator, Board Administration & Regulatory Coordina-
tion Unit, (916) 3224011, or Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
quest to the contact persons.

Thisnotice, the Staff Report, and all subsequent regu-
latory documents, including the Final Statement of
Reasons, when completed, areavailableonthe ARB In-
ternet sitefor thisrulemaking at www.arb.ca.gov/regact
/2007/compwood07/compwood07.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
are presented below and in specific detail in the Staff
Report.

Except as discussed below, the ARB Executive Offi-
cer has determined that the proposed regulatory action
will not create costs or savings, as defined in Govern-
ment Code section 11346.5(a)(5) and 11346.5(a)(6), to
any state agency or infederal funding to the state, costs
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or mandateto any local agency or school district wheth-
er or not reimbursable by the state pursuant to part 7
(commencing with section 17500), division 4, title 2 of
the Government Code, or other nondiscretionary sav-
ingstostateor local agencies.

The proposed regulatory action will impose a man-
date upon and create costsfor local air districts. Under
Statelaw, air districtsarerequired toimplement and en-
force ATCMswhich are adopted by the ARB, or adopt
and enforcetheir ownrulesthat are at |east as stringent.
However, such administrative costs to the air districts
arerecoverable by feesthat are within the air districts
authority to assess (see Health and Safety Code sections
42311 and 40510). Therefore, the Executive Officer has
determined that the proposed regul atory actionimposes
no costs on local agenciesthat are required to be reim-
bursed by the State pursuant to part 7 (commencing
with section 17500), Division 4, title 2 of the Govern-
ment Code, and does not impose a mandate on local
agencies that is required to be reimbursed pursuant to
Section 6 of Article XIl1 B of the Caifornia Constitu-
tion.

The proposed regulatory action will also impose a
mandate upon and create costsfor one State agency: the
California Prison Industries Authority (PIA). The PIA
isamajor fabricator of industrial and office furniture
with a projected 20062007 fiscal year manufacturing
revenue exceeding $100 million. As a fabricator of
composite wood finished products, the PIA will be re-
quired to comply with the recordkeeping and labeling
requirements of the ATCM. The California PIA would
al so pay more for the composite wood products used to
makefurniture, asdescribed bel ow.

In developing thisregulatory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private personsor businesses. The Executive Of -
ficer hasinitially determined that therewill beacostim-
pact on private persons or businesses directly affected
as a result of the proposed regulatory action. As ex-
plained below, the proposed amendments will have a
cost impacts on individual businesses who supply the
California market with composite wood products, but
the overall statewideimpactsare not expected to besig-
nificant.

Presently, there are over 65 domestic hardwood ply-
wood, particleboard, and medium density fiberboard
manufacturersin the United States. These manufactur-
ers produce some of the composite wood products (and
finished goods made from these materials) sold in
California, and the remainder is produced by foreign
manufacturers—primarily manufacturers located in
China, Canada and South America. To meet Phase 1
standards, manufacturing production costs will in-
crease by 5% on average due to the need for increased
processcontrol and slightly reformul ated resin systems.
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Thistranslates to an increase of $1 to $2 for each stan-
dard4’ x 8’ panel of particleboard, hardwood plywood
or medium density fiberboard, which may now typical-
ly cost $12, $40, or $15, respectively.

To meet the proposed Phase 2 emission standards,
most manufacturers will need to gain further process
control and utilizefurther reformulated, very low form-
aldehyde—emitting, resin systems. For hardwood ply-
wood in particular, onemanufacturer currently supplies
40 percent of the California demand with a soy—resin
based plywood that already meetsthe proposed Phase 2
emission standards. The product is being offered at a
cost neutral basisrelativeto today’s market. Therest of
the California hardwood plywood demand is currently
met by manufacturersthat would need to upgrade their
production capability to meet the Phase 2 standards.
These upgrades are estimated to increase the cost of
production by 15 percent, or by about $6 per 4’ x 8’
panel. Since manufacturing of particleboard and me-
dium density fiberboard (including thin medium densi-
ty fiberboard) is more complex, the estimated increase
in production cost would be approximately 30 percent
and 40 percent, respectively. Thistrans atestoincreases
of about $3to $6 per standard 4’ x 8’ panel of particle-
board or medium density fiberboard.

The increased cost of composite wood products
would have an effect on new home construction costs.
Staff estimatesthat for ahomewith atypical retail price
of $400,000, the price increase will be less than 1 per-
cent. The ATCM is also estimated to increase the price
of finished goodsby 5to 10 percent.

For downstream customers such as distributors, im-
porters, fabricators and retailers of panels and finished
goods, the cost for these materials would be higher and
they would berequired to comply with certain regulato-
ry recordkeeping requirements. However, such costs
should not besignificant.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action will not have a
significant adverse statewide economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
onrepresentativeprivatepersons.

In accordance with Government Code section
11346.3, the Executive Officer hasinitially determined
that the proposed ATCM should have minimal impacts
on thecreation or elimination of jobswithin the State of
Cdifornia, minimal impacts on the creation of new
businesses and the elimination of existing businesses
within the State of California, and minimal impacts on
the expansion of businesses currently doing business
within the State of California. A detailed assessment of
the economic impacts of the proposed regul atory action
canbefoundinthe Staff Report.
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The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
actionwill affect small businesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the proposed reporting requirements of
the ATCM which apply to businesses are necessary for
the health, safety, and welfare of the people of the State
of California.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

A detail ed assessment of the economicimpactsof the
proposed regulatory action can befoundinthe Staff Re-
port.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by e-mail beforethe hearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must bereceived nolater than 12:00 noon,
April 25,2007, and addressed tothefollowing:

Postal mail istobesentto:

Clerk of theBoard, Air ResourcesBoard
10011 Street, Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal: (916) 322—-3928

The Board requests but does not require 30 copies of
any written statement be submitted and that all written
statements befiled at |east ten days prior to the hearing
sothat ARB staff and Board Membershavetimetofully
consider each comment. The Board encourages mem-
bers of the public to bring to the attention of staff in ad-
vance of the hearing any suggestions for modification
of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to the ARB in Health and Safety Code sections
39600, 39601, 39650, 39658, 39659, 39666, 41511 and
41712. Thisaction is proposed to implement, interpret,
or make specific Health and Safety Code sections
39650, 39658, 39659, 39666, 41511 and41712.
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HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed or with
nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on naotice that the regul a-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with themodi-
ficationsclearly indicated, will bemadeavailabletothe
public for written comment at least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15t Floor, Sacramento,
California95814, (916) 322—2990.

TITLE 20. CALIFORNIA ENERGY
COMMISSION

NOTICE OF PROPOSED ACTION

FOR ADOPTION OF REGULATIONS
ESTABLISHING AND IMPLEMENTING A
GREENHOUSE GASES EMISSION
PERFORMANCE STANDARD FOR LOCAL
PUBLICLY OWNED ELECTRIC UTILITIES

California Energy Commission
Docket No. 06-OIR-1
February 2007

TheCaliforniaEnergy Commission (“Commission”)
proposesto adopt new regul ations establishing agreen-
house gases emission performance standard for base-
load generation powerplants and aprocessfor calcul at-
ing the emissions of greenhouse gases from basel oad
powerplants and enforcing the standard. The proposed
actions are taken under the authority of sections 25213
and 25218(e) of the Public Resources Code. Thesereg-
ulationswould implement, interpret, and make specific
several provisions of Public Utilities Code section
8341.
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NOTICE THAT A PUBLIC
HEARING IS SCHEDULED

Thedate set for the adoption of regulationsat apublic
hearingisasfollows:

Commission BusinessMeeting
April 25,2007

Beginning 10:00a.m.
CaliforniaEnergy Commission
Hearing RoomA

1516 9th Street

Sacramento, CA 95814

Hearing Room A iswheel chair—accessible.

ORAL AND WRITTEN STATEMENTS

Interested personsmay present oral and written state-
ments, arguments, or contentions regarding the pro-
posed regulations at the hearing, or may submit written
comments to the Commission for consideration on or
priorto April 25, 2007 by mailingthemto:

Docket Unit

CaliforniaEnergy Commission
Docket No. 06-OIR-1

1516 9th Street, MS+4
Sacramento, CA 95814

Or e-mailingthemto: DOCK ET @energy.state.ca.us
Or faxing themto Docketsat (916) 6544354

COPIESOF THE INITIAL STATEMENT
OF REASONS AND THE TEXT

The Commission has prepared aniinitial statement of
reasons for the proposed regulations. To obtain a copy
of theinitial statement of reasonsor the expresstermsof
theproposed regul ations, pleasevisit the Commission’s
website at:  http://www.energy.ca.gov/ghgstandards/
index.html or contact Gary Collord at (916) 651-9006
or by e-mail at [Gcollord@energy.state.ca.us]. Addi-
tionally, the Commission has available al the informa-
tion upon which the proposed regul ations are based; to
obtain copies, please contact the Docket Office at the
aboveaddressor by calling (916) 654-5076.

INTERNET ACCESS

The Commission maintains awebsite in order to fa-
cilitate public access to documents prepared and con-
sidered as part of this rulemaking proceeding. Docu-
mentsprepared by the Commissionfor thisrulemaking,
including this Notice of Proposed Action, the Express
Terms, the Initial Statement of Reasons, and the Eco-
nomic and Fiscal Impact Statements, as well as many
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other documents in the rulemaking file have been
posted at: http://www.energy.ca.gov/ghgstandards/
index.html.

COPY OF THE FINAL STATEMENT
OF REASONS

Attheconclusion of therulemaking, personsmay ob-
tain acopy of thefinal statement of reasons onceit has
been prepared by visiting the Commission’swebsite at:
http://www.energy.ca.gov/ghgstandards/index.html or
contacting Gary Collord at (916) 651-9006 or by e-
mail at [ Geollord@energy.state.ca.us|.

POSSIBLE CHANGES

Parti cipants should be awarethat any of the proposed
regulations could be substantively changed as a result
of public comment, staff recommendation, or recom-
mendations from Commissioners. Moreover, changes
to the proposed regulations not indicated in the express
terms could be considered if they improvetheclarity or
effectiveness of the regulations. If the Commission
considers changesto the proposed regulations pursuant
to Government Code section 11346.8, afull copy of the
text will beavailablefor review at least 15 daysprior to
thedate on whichthe Commission adoptsor amendsthe
resulting regulations.

PUBLIC ADVISER

The Commission’s Public Adviser’s Office is avail-
able to assist any person who wishes to participate in
this proceeding. For assistance from the Public Advis-
er's Office, please call (916) 654-4489 or toll—freein
Cdlifornia a (800) 822-6228 or contact
pao@energy.state.ca.us.

CONTACT PERSONS

Inquiries concerning al aspects of the rulemaking
process, including the substance of the proposed regu-
lations, should bedirectedto LisaDeCarlo, Senior Staff
Counsel, at (916) 654-5195 or by e-mail at
[Idecarlo@energy.state.ca.us]. Ms. DeCarlo’'s desig-
nated backup contact personisJonathan Blees, who can
bereached at (916) 654—3953.

INFORMATIVE DIGEST

In September, 2006, SB 1368 (Stats. 2006, ch. 598)
was enacted requiring the California Energy Commis-
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sion, in consultation with the CaliforniaPublic Utilities
Commission (CPUC) and the California Air Resources
Board (CARB), to establish a greenhouse gases emis-
sion performance standard and implementing regula-
tionsfor all long—term financial commitmentsin base-
load generation made by local publicly—owned electric
utilities. Thelegidation directsthe Energy Commission
to establish the performance standard as one not ex-
ceeding therate of greenhouse gases emitted per mega-
watt—hour associated with combined—cycle, gasturbine
baseload generation. Among other things, the imple-
menting regulations are required to include a green-
house gases emission performance standard and an out-
put—based methodology for calculating and enforcing
the emission performance standard.

AB 32 (Stats. 2006, ch. 488) requires CARB to adopt
agreenhouse gas emissions cap on all major sourcesin
order to reduce statewide emissions of greenhouse
gasesto 1990 levels. Additionally, federal regulation of
emissions of greenhouse gasesislikely. Asaresult, the
electricity sector inthenear futurewill likely havetoei-
ther reduceits emissions of greenhouse gasesor pay for
the right to emit. Thus, there are financial risks
associated with long term investments in powerplants
with high greenhouse gas emissions. The broad objec-
tives of these regulations are to internalize the signifi-
cant and under—recognized cost of emissionsand to re-
ducepotential financial risk to Californiaconsumersfor
future pollution—control costs. Specifically, theseregu-
lations are intended to prohibit any local publicly
owned electric utility from entering into along-term fi-
nancial commitment unless any baseload generation
complies with the greenhouse gases emission perfor-
mancestandard.

On October 30, 2006, the Commission adopted an
Order Instituting Rulemaking to establish agreenhouse
gases emission performance standard and adopt imple-
menting regulations. The publication of this Notice of
Proposed Action initiates the formal rulemaking pro-
Cess.

Existing law requires the Commission, in consulta-
tion with the Public Utilities Commission and the State
Air Resources Board, to establish a greenhouse gases
emission performance standard for all basel oad genera-
tion of local publicly owned electric utilitiesthat is no
higher than the rate of emissions of greenhouse gases
for combined—cycle natural gas baseload generation.
Existing law also requires that the greenhouse gases
emission performance standard established by the
Commission be consi stent with the standard adopted by
the Public Utilities Commission for load—serving enti-
ties. (Public UtilitiesCode, 88341(€)(1).) Theseregula-
tions establish an emission performance standard of
1100 pounds (0.5 metrictons) of carbon dioxide per me-
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gawatt hour of electricity. This standard was estab-
lished in consultation with the CPUC and CARB and is
thesameoneadopted by the CPUC.

Existing law requiresthe Commission to adopt regu-
lations for the enforcement of the EPS with respect to
local publicly owned electric utilities (POU). (Public
Utilities Code, §8341(c)(1).) These regulations would
require POUs, within 10 daysof making along—termfi-
nancial commitment in abasel oad facility, to certify to
the Commission that such acommitment complieswith
the these regulations and provide back—up material to
support such attestation. The regulations then provide
for Commission review of these compliancefilingsand
a determination of whether or not the attestation, and
the underlying facility as described in the attestation,
complies with these regulations. Additionally, the
Commission may openaninvestigatory proceeding and
gather additional informationiif it believesthat covered
procurements made by a POU do not comply with these
regulations.

Existing law requires the Commission, in determin-
ing whether a long-term financial commitment is for
baseload generation, to consider the design and in-
tended use of the powerplant, the electricity purchase
contract, any certification received from the Commis-
sion or other permit for the operation of the powerplant,
any procurement approval decision for the load-serv-
ing entity, and any other matter the Commission deter-
minesisrelevant under the circumstances. (Public Uti-
lities Code, §8341(c)(3).) These regulations provide
that a determination of whether a long—term financial
commitment isfor basel oad generation will bebased on
the powerplant’s annualized capacity factor, which in-
cludes consideration of permitsfor the operation of the
powerplant. Theregulationswould also alow consider-
ation of other factors, including those identified in the
statute, if necessary.

Existing law requires the Commission, in determin-
ing the rate of emissions of greenhouse gases for base-
load generation, to include the net emissions resulting
from the production of electricity by the baseload gen-
eration. (Public Utilities Code, §88341(e)(3).) These
regulationswould requireaPOU to determine apower-
plant’s emissions of carbon dioxide based on the facil-
ity’s net emissions that result from the production of
electricity.

Existing law requiresthe Commission to establish an
output—based methodology to ensure that the calcula-
tion of emissions of greenhouse gases for cogeneration
recognizesthetotal usableenergy output of the process,
and includes al greenhouse gas emitted by the facility
in the production of both electrical and thermal energy.
(Public Utilities Code, §88341(€)(4).) Theseregulations
would require a cogeneration facility’s EPS—com-
pliance determination to be based on the sum of the
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MWh of electricity produced and the useful thermal en-
ergy output. Thisensuresthat the portion of energy that
is not used for electricity production is taken into ac-
countindeterminingthefacility’ semissions.

Existing law requiresthe Commission, in calculating
the emissions of greenhouse gasesby facilitiesgenerat-
ing electricity from biomass, biogas, or landfill gasen-
ergy, to consider net emissions from the process of
growing, processing, and generating the electricity
from the fuel source. (Public Utilities Code,
88341(e)(5).) The Energy Commission has determined
that biomass, biogas, and landfill gas energy power-
plants using certain resources will not exceed the EPS
when the net emissions from growing, processing, and
generating electricity are considered. Therefore, these
regulations would find that these facilities are in com-
pliancewiththe EPS.

Existing law prohibits the Commission from count-
ing carbon dioxide that is captured from the emissions
of apowerplant that is permanently disposed of in geo-
logical formations in compliance with applicable laws
and regulations as emissions from the powerplant.
(Public Utilities Code, §88341(e)(6).) Theseregulations
would exclude carbon dioxide emissions that are proj-
ected to be successfully sequestered from a power-
plant’scal culation of greenhousegasemissions.

Existing law requires the Commission, in adopting
and implementing the greenhouse gases emission per-
formance standard, to consider the effects of the stan-
dard onsystemreliability and overall coststo electricity
customers, in consultation with the Independent Sys-
tem Operator. (Public Utilities Code, 88341(e)(7).) In
formulating these regulations, the Commission con-
sulted with the Independent System Operator and the
CPUC to ensure that the EPS, and its implementation,
would not have adetrimental impact on systemreliabil-
ity and overall coststo electricity customers. The Com-
mission has determined such an impact is unlikely. In
the event that there may be areliability or cost impact
resulting from application of the EPS to a covered pro-
curement, a POU may petition the Commission for an
exemption.

Existing law requiresthe Commission, in developing
and implementing the greenhouse gases emission per-
formance standard, to address long-term purchases of
el ectricity from unspecified sourcesinamanner consis-
tent with SB 1368. These regulations would allow the
useof up to 15% of forecast energy production from un-
specified sources in certain circumstances. The Com-
mission determined that allowing asmall amount of un-
specified power was necessary to ensure that there was
sufficient flexibility in the supply of electricity to allow
for thefirming of deliveriesunder contracts with speci-
fied powerplants. Allowing unspecified power in these
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limited circumstances, and placing acap of 15%, ensur-
esconsistency withtheintent of SB 1368.

Existing law requiresthe Commission, in devel oping
and implementing the greenhouse gases emission per-
formance standard, to consider and act in amanner con-
sistent with any rules adopted pursuant to Section
824a-3 of Title16 of theUnited StatesCode. Thesereg-
ulations would ensure that, in order to avoid any con-
flict with federal law, any obligation to purchase from
qualifying facilities would not be affected by applica-
tionof the EPS.

INCORPORATION BY REFERENCE

The proposed regulations would not incorporate any
documentsby reference.

SMALL BUSINESSIMPACTS

The Commission concludesthat the proposed regula-
tions would not affect small business. No small busi-
nessislegally required to comply with or enforce these
regulations, nor will any small businessderive abenefit
or incur adetriment fromimplementation of theseregu-
lations. The proposed regulations only limit a POU’s
ability to enter into long-term financial commitments
with facilities that exceed the emission performance
standard. None of the POUs affected by these regula-
tionsare small businesses. The proposed regulationsdo
not impose any indirect impacts to electricity genera-
tors because the small portion of generators with base-
load powerplants that do not meet the EPS will be able
to sell their electricity under current contracts, in new
contractsthat arelessthan 5 yearsin length, and to enti-
tiesnot subject to SB 1368, including those out of state.
Therefore, there are no impacts to small businesses re-
sulting fromthe proposed regul ations.

LOCAL MANDATE DETERMINATION

If adopted, the proposed regul ations would impose a
mandate on local agencies. Pursuant to Government
Code section 17556(d), the costs would not be required
tobereimbursed becausethelocal agencieshavetheau-
thority tolevy servicecharges, fees, or assessments suf-
ficient to pay for the mandated program or increased
level of service. Public Utilities Code sections 10001,
11501, 15501, and 20500 et seq. provide revenue
sources for the affected entities to recoup any costsin-
curred through compliance with these proposed regula
tions.

COST/SAVINGS ESTIMATE

Implementation of the proposed regulations would
result in minor coststo one state agency — the Califor-
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nia Energy Commission. It is estimated that imple-
mentation of these regulationswould cost the Commis-
sion approximately $125,000 per year. This cost isin-
curred mainly inreviewing POU filingsand issuing de-
terminations. The proposed regulations could impose
coststo local agenciesin the amount of up to $175,000
annually. Pursuant to Government Code section 17500
et seg. these costs would not be required to be reim-
bursed. Therewould be no other non—discretionary cost
or savingsimposed onlocal agenciesand no cost or sav-
ingsinfederal fundingtothestate.

INITIAL DETERMINATION — ECONOMIC
IMPACT ON BUSINESSES

The Commission has not yet compl eted the rulemak-
ing process, but at thistime, the Commission finds that
the proposed regul ationswill not have asignificant sta-
tewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

The Commission and its staff are unaware of any le-
gitimate cause and effect relationship between the pro-
posed regulations and a significant statewide adverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesinother states.

Thisinitial determination is based upon: (1) the fact
that the limitations regarding the purchase of electricity
and the reporting requirements apply only tolocal pub-
licly owned electric utilities, which are local agencies,
and (2) thefact that whileelectricity generatorsmay not
be able to sell through long-term contracts electricity
from baseload powerplants that do not meet the emis-
sion performance standard, they can still sell such elec-
tricity through current contracts, through new contracts
of lessthan 5years' duration, or they can sell such elec-
tricity toentitiesthat arenot governed by SB 1368.

POTENTIAL FOR ADVERSE IMPACTS ON
BUSINESS AND INDIVIDUALS

The Commission’s assessment is that the proposed
regulations would have no potential for adverse eco-
nomicimpact on Californiabusinessenterprisesandin-
dividuals. As discussed above, the proposed regula-
tions would have little effect on a private generator’s
ability to sell electricity, even from a baseload power-
plant that does not meet the emission performance stan-
dard.

The Commission’sfurther assessment isthat the pro-
posed actions would avoid the imposition of unneces-
sary or unreasonable regulations or reporting, record
keeping, or compliance requirements. The regulations
do not directly apply to private generators and they are
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not required to comply with any reporting, record keep-
ing, or compliancerequirements.

The Commission’s assessment is that the proposed
regulations would have no negative effect on the cre-
ation or elimination of jobswithin the State of Califor-
nia. The proposed regulations would have no negative
effect on the creation of new businesses or the elimina-
tion or expansion of businesses currently doing busi-
nesswithin the State of California. Existing combined—
cycle natural gas powerplants, and those that receive a
Commission permit by June 30, 2007, are exempt from
the EPS. Existing powerplantsthat do not fall under this
exemption and do not meet the EPS are not prevented
from satisfying current contracts and would be able to
enter into new contractsof lessthan 5years' duration to
sell their electricity to POUs. Nor do the regulations
prevent thefacilitiesfrom selling their electricity to en-
titiesnot covered by SB 1368 or to out of state purchas-
ers. Because electricity generators are not completely
prevented from selling electricity from baseload pow-
erplantsthat do not meet the EPS, and arefreely ableto
sell from any other type of powerplant, the proposed
regul ations are not expected to have any adverseimpact
onjobsor businesses.

The proposed regulations would not require busi-
nessesto submit any new reports.

CONSIDERATION OF ALTERNATIVE
PROPOSALS

Before adopting the proposed regulations, the Com-
mission must determine that no reasonable alternative
considered by it, or that has otherwise been identified
and brought to the attention of the Commission, would
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action. The Commissionisnot awareof any alter-
natives that would be as effective and |ess burdensome
than the proposed regulations. The proposed regula-
tions are not expected to have any effect on private per-
sons.

IMPACT ON HOUSING COSTS

The Commission hasdetermined, based onthe nature
of the proposed regulations, that they will not have a
significant effect on housing costs. Restricting the abil-
ity of local publicly owned electric utilitiesto enter into
certain long-term financial commitments could only
have a very indirect and miniscule effect on housing
costs. POUs will still be able to enter into short term
contractswith any powerplant and thereisnoindication
that the limits on purchasing el ectricity imposed by the

457

proposed regulations will result in any meaningful in-
creaseincost toconsumers.

COST IMPACT ON PRIVATE PERSONS
AND BUSINESSES

TheCommissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. Asdiscussed above, theregulationsapply
only to POUs, which arelocal agencies, and do not re-
quireany actionfrom businessesor private persons.

RELATIONSHIP TO FEDERAL REGULATIONS

The Commission is aware of no comparable federal
regulations or statutes establishing a greenhouse gases
emission performance standard and restricting the pur-
chaseof electricity by local publicly owned electric uti-
lities. Thereisafederal regulation that requires certain
entities, including local publicly owned electric utili-
ties, to purchase el ectricity offered by qualifying facili-
ties. (18 C.FR. Part 292.) The proposed regulations
contain an exemption for such facilities; therefore,
there are no duplications or conflicts with any federal
regulation or statute. Furthermore, no federaly man-
dated regul ation or amendment i sbeing proposed.

STATUTORY AUTHORITY AND REFERENCE

Authority: Sections 25213 and 25218(e), Public Re-
sourcesCode; 8341, Public UtilitiesCode.

Reference: Section 54950, Government Code; Sec-
tions 25741 and 25747, Public Resources Code; Sec-
tions8340and 8341, Public UtilitiesCode.

TITLE 22. DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

TITLE 22

45-DAY PUBLIC NOTICE AND COMMENT
PERIOD

Phase | Environmental Site Assessments
(Proposed New and Expanding School Sites)

Department Reference Number: R—2004-01
Office of Administrative Law Notice
File Number: 06-1117-11E

NOTICEISHEREBY GIVEN that the Department
of Toxic Substances Control (DTSC) proposes to
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amend the California Code of Regulations, chapter
51.5, article 1, emergency regulations that were ap-
proved by the Office of Administrative Law (OAL) on
November 27, 2006 and designated as OAL Reference
Number 06-1117-11E. The proposed regulations will
finalize the emergency provisions and make other pro-
cedural and clarifying changesto regul ation text in sec-
tions 69100, 69101, 69102, 69103, 69104, 69105,
69106, 69107, 69108 and adding section 69109.

PUBLIC HEARING AND WRITTEN
COMMENT PERIOD

A written comment period has been established com-
mencing on March 9, and closing on April 23, 2007.
DTSC will hold apublic hearing on the proposed regu-
lations at 10:00 am. on April 23, 2007 in the Sierra
Hearing Room, 2"d Floor, 1001 “1” Street, Sacramento,
at which time any person may present statements or ar-
guments orally or in writing, relevant to this proposal.
Please submit written comments to the contact person
listed at the end of thisnotice. Written commentson the
rulemaking submitted no later than 5:00 p.m. on April
23,2007 will beconsidered.

Representatives of DTSC will preside at the hearing.
Persons who wish to speak are requested to register be-
fore the hearing. Pre-hearing registration will be con-
ducted at the location of the hearing from 9:30 am. to
10:00 a.m. Registered personswill beheard inthe order
of their registration. Any other person wishing to speak
at the hearing will be afforded an opportunity after the
registered personshavebeen heard.

Due to enhanced security precautions at the Califor-
nia Environmental Protection Agency (Ca/EPA)
Headquarters Building located at 1001 | Street, Sacra-
mento, all visitorsarerequiredtosignin prior to attend-
ing any meeting. Sign—in and badge issuance occur in
the Visitor and Environmental Services Center. This
Center islocated just inside and to the left of the build-
ing’'s public entrance. Depending on their destination
and the building security level, visitors may be asked to
show valid pictureidentification. Valid pictureidentifi-
cation can take the form of a current driver’s license,
military identification card, or state or federal identifi-
cation cards. Depending on the size and number of
meetings scheduled on any given day, the security
check—in could take from three to fifteen minutes.
Please allow adequate time to sign in before being di-
rected to your meeting.

If you have special accommodation or language
needs, please contact Nicole Sotak, Chief, Environ-
mental Analysis and Regulations Section, at (916)
327-4508 or by e-mail at regs@dtsc.ca.gov by April 5,
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2007. TTY/TDD/Speech—to—-Speech users may dia
7-1-1fortheCaliforniaRelay Service.

In accordance with the California Government Code
and Americanswith Disabilities Act requirements, this
publication can bemadeavailableinBraille, largeprint,
computer disk, or tape cassette (etc) as a disability—re-
lated reasonable accommaodation for an individual with
a disability. To discuss how to receive a copy of this
publication in an alternative format, please contact
Adrian Recio at (916) 324-3095 or by e-mail at
arecio@dtsc.ca.gov.

AUTHORITY AND REFERENCE

These regulations are being proposed under the fol-
lowingauthorities:

Health and Safety Code section 58012 (added by
Gov. Reorg. Plan No. 1, 8146, eff. July 17, 1991.) This
section provides DTSC with the authority to adopt and
enforce rules and regulations needed for the execution
of itsduties.

Education Code section 17210, subsection (g). This
section authorizes DT SC to adopt final regul ations that
establish guidelinesfor Phase| Environmenta SiteAs-
sessmentsfor proposed school sites.

These regulationsimplement, interpret, or make spe-
cificthefollowing:

Education Code section 17210, subsection (g). This
section specifies the requirements for conducting a
Phase | Environmenta Site Assessment in the absence
of DTSC regulations and authorizes DTSC to adopt fi-
nal regulations that establish different guidelines for
Phase | Environmental Site Assessments for proposed
school sites.

Education Code section 17213.1. This section speci-
fiestherole of DTSC in the Phase | environmental as-
sessment processfor proposed school sites.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

ExistingL aw

Education Code sections 17210, 17210.1, 17213.1,
and 17213.2 specify the comprehensive environmental
review process under DTSC oversight for proposed
new or expanding schools. The environmental review
process includes a Phase | Environmental Site Assess-
ment (Phasel), Preliminary Endangerment Assessment
(PEA), and if necessary, response action that is protec-
tiveof children’shealthwith anamplemargin of safety.

The existing emergency regulations (Cal. Code
Regs., tit. 22, div. 4.5, ch. 51.5, commencing with
§69100), posted at www.dtsc.ca.gov, establish guide-
lines for completion of a Phase | and Phase | Adden-
dum. These proposed regulations finalize the emergen-
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cy component of those regulations and present other
procedural and clarifying changes to the Phase | and
Phase | Addendum processes. These regulations
streamline the environmental review process and help
minimize site assessment costs for properties histori-
cally considered unlikely to have contamination, such
asresidential properties.

Policy Statement Overview

Broad Objectives: These regulations are necessary
to continue supporting theeffortsof the State of Califor-
niatoincreasethe number of school facilitieswhilepro-
tecting children and staff from the potential effects of
exposureto hazardous material s. Theseregul ationswill
also provide consistency with updated federal stan-
dards to ensure that school assessments are conducted
in accordance with national standards so federal and/or
Stateliability protection may beavailableto school dis-
tricts. Additionally, the changes will streamline and
thereby improve the site assessment process for pro-
posed new and expanding school sitesby allowing sub-
mittal of test results for organochlorine pesticides
(OCPs) in soil from termiticide applicationin aPhase|
Addendum.

Specific Objectives: These regulations are neces-
sary tofinalizetheprovisionscontainedintheemergen-
cy regulations approved on November 27, 2006, to en-
sure continued DTSC compliancewith thelatest Amer-
ican Society for Testingand Materials(ASTM) national
standard for Phase Is, to include provisions to allow
submission of sampling and analytical resultsfor OCPs
in soil from termiticide application in aPhase | Adden-
dum.

Proposed Regulations

DTSC proposesto amend existing regulationsto: (1)
avoid conflict with the ASTM national standard for
Phases; (2) streamline the process and minimize costs
associated with environmental review of propertieshis-
torically considered unlikely to have other than OCP
contamination; (3) ensure consistency with laws and
policiesof DTSC; and (4) provide other needed clarify-
ing provisions. Additional detail for each objective is
provided bel ow.

(1) ASTM Standard E1527-05 is now the nationally
recogni zed standard for conducting Phaselsandis
the primary reference for conducting Phase Is for
proposed new and expanding school sites.
Reference to ASTM Standard E1527-00,
Standard Practice for Environmental Site
Assessments: Phase | Environmental Site
Assessment Process, as cited in the regulations
prior to DTSC's emergency rulemaking, has been
superseded by the new standard approved on
November 1, 2005, ASTM Standard E1527-05.
The emergency regulations amended the
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regulation text to reflect this change. School
districts rely on environmental assessors to
conduct Phasels, Phasel Addenda, and PEAS. Itis
critical that environmental assessments be
conducted using the national standard, for
environmental assessments conducted after
November 27, 2006.

The regulations allow submittal of sampling and
analytical resultsfor OCPsin soil fromtermiticide
application in a Phase | Addendum. The
regulations streamline the process and minimize
costs associated with environmental review for
properties otherwise considered unlikely to have
contamination, such as residential properties.
These proposed regulations are needed to ensure
that OCPs will be part of the Phase | and Phase |
Addendum process.

If sampling and analytical resultsfor OCPsin soil
from termiticide application could not be
submitted in aPhase | Addendum, school districts
would be required to complete a Preliminary
Endangerment Assessment (PEA) for all proposed
school sites with structures that have wood
components. This would result in significant
increased costsfor assessment of proposed school
sites otherwise considered unlikely to have
contamination, such as residential properties.
These regulations present sampling protocols and
analytical methodsto be used to evaluate OCPsin
soil from termiticide application. Sampling and
analytical results will be evaluated in a human
health screening eval uation approved by DTSC.

DTSC will reference the new ASTM Standard
E1527-05, developed concurrently with all
appropriateinquiries(AAl) provisions.

The State also passed legislation to provide
liability protections under State law, Assembly
Bill 389 (ch. 705, stats. 2004) aso known as the
Cadlifornia Land Reuse and Revitalization Act of
2004 (CLRRA). To be €ligible for liability relief
under CLRRA, bona fide purchasers, contiguous
property owners, and innocent landowners, must
comply with AAl and ASTM Standard E1527-05
may beused to satisfy thisrequirement.

Thefederal 2002 Brownfields Amendmentsto the
federal Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA)
required United States Environmental Protection
Agency (USEPA) to develop regulations
establishing standards and practices for
conducting AAls. To satisfy this requirement,
USEPA developed aFina Rulefor “ Standardsand
Practicesfor All AppropriatelInquiries’ (40C.FR.
§312) that became effective on November 1,
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2006. To beeligiblefor liability protections under
the federal 2002 Brownfields Amendments, bona
fide purchasers, contiguous property owners, and
innocent landowners must comply with AAI and
may use ASTM Standard E1527-05 to satisfy this
requirement. The proposed regulations ensure
compliancewith AAIl andwiththe ASTM.

Inadditiontocritical changesabove, DTSCisalso
proposing the following modificationsto assist in
providing clarity totheseprocesses:

Clarify the definitions for a Phase | and Phase |
Addendum to help school districts understand the
differences between the two documents. A new
sectionisbeing added totheregulationsfor Phasel
Addendumrecommendations.

Add contaminants and sources that should be
evaluated in addition to those identifiedin ASTM
Standard E1527-05.

Clarify construction cutoff datesfor evaluation of
|ead—based paint and el ectrical transformers.

Add sample collection procedures for
post—demolition sampling for lead if the
foundationsor slabsare present and the sitehasnot
been graded.

(4)

CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) COMPLIANCE

DTSC has found this rulemaking project to be ex-
empt under CEQA. A draft of the Notice of Exemption
(NOE) isavailable for review with the rulemaking file
and the NOE will be filed with the State Clearinghouse
whentheregulationsare adopted.

PEER REVIEW

There was a Residential Pesticide Study completed
by DTSCin 2006 which supportsthebasisfor the provi-
sionto allow results of sampling and analysisfor OCPs
in soil from termiticide application to be submittedin a
Phase | Addendum. However, the basis for the deter-
mination toinclude OCPsaspart of aPhase | and Phase
| Addendum is a voluntary procedure and does not es-
tablish a “regulatory level, standard, or other require-
ment” as defined by Health and Safety Code section
57004 and does not require peer review. The Office of
Health Hazard Assessment (OEHHA) did review the
Residential Pesticide Study and OEHHA’s comments
were incorporated in the Study. A copy of the Study is
availablein DTSC'sRegulationsUnit.
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BUSINESS REPORT

DTSC has determined that this rulemaking will not
require businesses to write a new report, as defined by
Government Code section 11346.3(c).

FISCAL IMPACT ESTIMATES

Mandateson L ocal Agenciesand School Districts:
DTSC has madeapreliminary determination that adop-
tion of these regulations will create no new local man-
dates. These regulations provide avoluntary option for
school districts that choose to conduct a Phase | Envi-
ronmental Site Assessment. Any mandatesthat areim-
posed on school districts aready exist in statute and
theseregul ationsimposeno new mandates.

Estimate of Potential Cost or Savings to Local
Agencies Subject to Reimbursement: DTSC has
made a preliminary determination that adoption of
these regulationswill not impose alocal mandate or re-
sult in costs subject to reimbursement pursuant to part 7
of division 4, commencing with section 17500, of the
Government Code or other nondiscretionary costs or
savingstolocal agencies.

Cost or Savingsto Any State Agency: Therequire-
ments for completion of a Phase | Assessment in the
regulations would have no fiscal impact on DTSC be-
cause the regulations merely clarify Phase | activities
required by current law. Theregulations could result in
someadditional costsfor DTSCto review aPhasel Ad-
dendum. However, any costs for DTSC to review the
Phase | Addendum would be reimbursed by the school
district.

Cost or Savingsin Federal Funding to the State:
DTSC has made a preliminary determination that the
proposed regulations will have no impact on Federal
revenueor costs.

Effect on Housing Costs: DTSC hasmade aninitial
determination that there will be no impact on housing
costs.

Cost Impacts on Representative Private Persons
or Businesses: These regulations do not impose any
costs over what is already required by statute. Specifi-
cally, any such costswould have been asaresult of im-
plementation of Senate Bill 162 (ch. 1002, stats. 1999)
and Assembly Bill 387 (ch. 992, stats. 1999). Together
these bills establish the authority for these regulations
by requiring school districts, asacondition of receiving
State funds, to enter into an agreement with DTSC to
overseeresponse actions, aswell asestablishing the pa-
rametersfor school districts conducting Phase | assess-
ments, and provisions for reimbursing DTSC for over-
sight costs.

Significant Statewide Adverse Economic Impact
on Businesses: DTSC has made an initial determina
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tion that the proposed regulations will not have a state-

wide adverse economic impact directly affecting busi-

nesses, including the ability to compete with businesses
inother states.
Assessment Statement:

(A) Creation or €imination of jobs within
California — DTSC has made a preliminary
determination that no jobs will be created or
eliminatedin Californiaasaresult of the proposed
regulations.

Creation of new businessesor theelimination of
existing businesses within California— DTSC
has made a preliminary determination that no
businesses will be created or eliminated in
Cdliforniaasaresult of theproposed regul ations.

Expansion of businesses currently doing
business in California — DTSC has made a
preliminary determination that it is not likely that
businesses in California will be expanded as a
result of theproposed regulations.

Effect on Small Businesses: DTSC has determined
that these regulations do not have an effect on small
busi nesses because the regulations apply only to school
districtsseeking Statefunding for acquisition of proper-
ty or construction projects.

(B)

©

CONSIDERATION OF ALTERNATIVES

DTSC must determine that no reasonable alternative
it considered or that has otherwise been identified and
brought to the attention of DT SC would be more effec-
tivein carrying out the purpose for which the action is
proposed, or would be aseffectiveand lessburdensome
to affected private persons than the proposed action.
DTSC invitesinterested persons to present arguments,
with respect to the various options, at the scheduled
hearing, or during thewritten comment period.

AVAILABILITY OF TEXT OF REGULATIONS
AND STATEMENT OF REASONS

Copies of the Notice, Initial Statement of Reasons,
and the text of the proposed regulations are posted to
DTSC'sInternet site at http://www.dtsc.ca.gov or may
be obtained from Ms. Nicole Sotak of DTSC's Regula-
tions Section as specified below. If you areinterestedin
receiving notice by electronic mail when any new and/
or additional information is available concerning these
regulations, please go to: http://www.calepa.ca.gov/
Listservs/dtsc/

You can “subscribe” to these specific regulations by
followingtheinstructionsonthiswebsite.
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POST-HEARING CHANGES

After the close of the comment period, DTSC may
adopt the proposed regulations. If substantial changes
are made, the modified text will be made available for
comment for at least 15 days prior to adoption. Only
persons who request the specific proposed regulations,
attend the hearing, or provide written comments on
these specific regulationswill be sent acopy of the mo-
difiedtext, if substantivechangesare made.

Onceregulations have been adopted, DTSC prepares
aFinal Statement of Reasons, which updatesthe Initial
Statement of Reasons, summarizes how DTSC ad-
dressed comments and includes other materials, as re-
quired by Government Code section 11346.9. Copiesof
the Final Statement of Reasons may be obtained from
Ms. Nicole Sotak at the addresslisted below. A copy of
the Final Statement of Reasons will also be posted on
DTSC's Internet site at http://www.dtsc.ca.gov, along
with the date the rulemaking isfiled with the Secretary
of Stateand theeffectivedateof theregul ations.

CONTACT PERSONS

Inquiriesregarding technical aspects of the proposed
regulations or CEQA documents may be directed to
Laurie Grouard of DTSC at (916) 323-33%4 or, if un-
available, Kathleen Hartshorne of DTSC at (916)
323-3395. However, such oral inquiries are not part of
therulemaking record.

Statements, argumentsor contentionsregarding rule-
making and/or supporting documents must be sub-
mitted in writing or may be presented orally or in writ-
ing at the public hearing in order for them to be consid-
ered by DTSC beforeit adopts, amends or repeal sthese
regulations. To beincluded in thisregulation package's
mailing list, and to receive updates of this rulemaking,
pleaseleave amessage on the DTSC mailing list phone
lineat (916) 324-9933 or e-mail: regs@dtsc.ca.gov.

Please direct all written comments, procedural inqui-
ries and requests for documents by mail, e-mail or fax
to:

Ms. Nicole Sotak, Chief

RegulationsUnit

Environmental Analysisand
Regul ations Section

Department of Toxic Substances
Control

P.O.Box 806

Sacramento, CA 95812-0806
E-mail Address.  regs@dtsc.ca.gov

Fax Number: (916) 323-3215

Ms. Sotak’ sphonenumber is(916) 327-4508.

Mailing Address:
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication March 9, 2007
CESA CONSISTENCY DETERMINATION FOR
San Luis Rey River Flood Control Project
San Diego County

The Department of Fish and Game (“ Department”)
received notice on February 16, 2007 that the City of
Oceanside proposes to rely on consultations between
federal agenciesto carry out aproject that may adverse-
ly affect species protected by the California Endan-
gered Species Act (“CESA™). This project consists of
the performance of flood control and risk reduction ac-
tivitieson 576 acresof theLower San LuisRey Riverin
San Diego County. Activities include exotic plant re-
moval, vegetation clearing, sediment removal, and
mowing.

The U.S. Fish and Wildlife Serviceissued ano jeop-
ardy federal biological opinion (FWS-SDG-1366.20)
totheU.S. Army Corpsof Engineers(Corps) on Febru-
ary 14, 2006 whichauthorizesincidental take of thefed-
erally and state endangered |east Bell’svireo (Vireo bel-
lii pusillus) and southwestern willow flycatcher (Empi-
donaxtraillii extimus).

Pursuant to California Fish and Game Code Section
2080.1, the City of Oceanside is requesting a deter-
mination that the federal biological opinion FWS-
SDG-1366.20 is consistent with CESA. If the Depart-
ment determines that the federal biological opinion is
consistent with CESA, the City of Oceansidewill not be
required to obtain an incidental take permit under
CESA (Fish and Game Code Section 2081(b)) for the
proposed project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication March 9, 2007
CESA CONSISTENCY DETERMINATION FOR
Willits Bypass Project
Mendocino County

The Department of Fish and Game (“ Department”)
received noticeon February 15, 2007 that the California
Department of Transportation (“Caltrans’) proposesto
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rely on consultations between federal agenciesto carry
out aproject that may adversely affect speciesprotected
by the California Endangered Species Act (“CESA").
This project consists of the construction of a 4-ane
freeway bypassaround thetown of WillitsonUS101in
Mendocino County. The proposed project will cross
Haehl, Baechtel, Broaddus, and Mill creeks. Theactivi-
tieswill impact riparian habitat and in—water fish habi-
tat.

TheNationa MarineFisheriesService(“NMFS") is-
sued a no jeopardy federal biological opinion
(2005/07370:TKD) to the U.S. Department of Trans-
portation on November 4, 2005 which authorizesinci-
dental take of the federally and state threatened South-
ern Oregon/Northern California Coast ESU Coho
Salmon (Oncorhynchuskisutch).

Pursuant to California Fish and Game Code Section
2080.1, Caltransisrequesting adetermination that bio-
logical opinion 2005/07370:TKD is consistent with
CESA. If the Department determinesthat thefederal bi-
ological opinion is consistent, Caltrans will not be re-
quired to obtain a separate incidental take permit under
Fishand Game Code section 2081 for the project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication March 9, 2007
PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Research on the Black Toad
(Bufo exsul)

In February 2007, the Department of Fish and Game
(Department) received aproposal for acommon garden
experiment using the Bufo boreas complex, including
the black toad (Bufo exsul). The proposal isfrom Dr. C.
Richard Tracy at theUniversity of Nevada, Reno.

The western toad (Bufo boreas complex) is found
throughout Nevada and California in many isolated
populations. Thereisvariation in size among theseiso-
lated populations. The proposed research is to discern
the extent to which size differences among populations
is due to genetics and environmental differences. Dr.
Tracy isproposing to conduct acommon garden experi-
ment, in which individuals from different populations
grow under common environmental conditionsin alab-
oratory setting. Individuals will be measured to deter-
mineif thereisadifferencein pattern of growth or ulti-
mate adult body size. These measurementswill provide
evidenceto support agenetic or environmental basisfor
size differences. A previous common garden experi-
ment with Amargosa toads (Bufo nelsonii) and toads
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from Hot Creek, Nevada (Bufo boreas) provided evi-
dence for genetic effects of size difference (Tracy un-
published data). Black toads (Bufo exul) in California
are different than other western Bufo in appearance and
ecology; however, the extent to which these differences
aregeneticisunknown. Therefore, Dr. Tracy ispropos-
ing to continue this experiment with individuals from
additional populations of toads in Nevada and Califor-
nia. Separating environmental and genetic effects of
Size determination among Bufo populations will in-
crease understanding of the ecology of the Bufo com-
plex, which is needed to guide management decisions
forthespecies.

Eggs, tadpoles, or metamorphs (depending on the
phenology of the Bufo life cyclefor this season) will be
collected from 4 popul ationsat i sol ated spring | ocations
in Amargosa Valley (NV), Hot Creek (NV), White
Mountains (NV), and Deep Springs Valley (CA). The
differencesin average body massamong popul ationsin
thefieldaredramatic. Thus, if all toadsgrew tothesizes
they exhibit under field conditions, it would be easy to
discern differences in body size with a small sample
size. However, theresearcherswill need alarger sample
sizeto distinguish difference among growth patternsin
addition to ultimate body size differences. These types
of growth pattern measurements have been discerned
successfully with many lizard species. Collection of 50
eggs/tadpoles per clutch will be necessary to account
for probable high levels of mortality at each life stage.
These measurements are conservative and will resultin
collection of 1% of any one egg mass. Dr. Tracy pro-
poses sampling up to 6 locations per population, which
would result in atotal collection of up to 300 eggs/tad-
poles. Individuals will be transported to the University
of Nevada, Reno, wherethey will be housed in aquaria.
Individuals from each population will be housed in a
partitioned section of the aquarium. Animal will be
raised to adulthood (1 to 2 years). Todocument individ-
ual growth, body mass data along with morphological
measurements will be collected weekly. Once the ex-
periment iscompleted, aportion of the remaining toads
will be kept in the live education collection at the Uni-
versity of Nevada, Reno. Depending on the final num-
ber of toads, additional toads will be donated, live, to
educational facilities in California or Nevada, accom-
panied by appropriate documentation of the toads’ ori-
gin.

The black toad is a Fully Protected amphibian, and
state-listed Threatened species. The applicant and any
assistants are required to have a Scientific Collecting
Permit (SCP) and additional special authorization from
the Department for research on Fully Protected species.
The Department may issue, under specified conditions,
a Memorandum of Understanding (MOU) that would
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authorize the applicant and assistants to carry out the
proposed activities.

The proposed activity will take place during 2007
through 2009.

Pursuant to California Fish and Game Code (FGC)
Section 5050, the Department may authorize take of
Fully Protected amphibians after 30 days notice has
been provided to affected and interested partiesthrough
publication of thisnotice. If the Department determines
that the proposed research is consistent with the re-
quirements of FGC Section 5050 for take of Fully Pro-
tected amphibians, it would issue the authorization on
or after March 9, 2007, for aterm of three years. Con-
tact: WildlifeProgramsBranch, 1812 Ninth Street, Sac-
ramento, CA 95814, Attn.: Dale Steele.

FISH AND GAME COMMISSION

Notice of Proposed Changesin Regulations

(Continuation of California Notice Register 2007,
No. 7-Z, and M eetings of
February 2, March 2, and April 13, 2007.)

(NOTE: Seechangesshowninbold facetype.)

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Sections 200, 202, 203, 203.1, 331,
332, 1050, 1572, 3452, 3453, 4005, 4009.5, 4751, 4902
and 10502 of the Fish and Game Code and to imple-
ment, intepret or make specific sections 200, 202, 203,
203.1,207,331, 332,460, 713, 1050, 1570-1572, 1801,
3452, 3453, 3800, 3950, 3951, 4005, 4009.5,
4330-4333, 4336, 4751, 4756, 48004805, 4902,
10500 and 10502 of said Code, proposesto amend Sec-
tions 353 and 475, Title 14, California Code of Regula-
tions, relating to Mammal Hunting — Method of Take
Regulations.

UPDATED INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Amend Section 353, Title14, CCR, Re: MethodsAu-
thorized for Taking Big Game

The existing regulations provide for methods to be
used to take big game. Traditionally, bullets containing
lead have been used for taking big game. Theregulation
change proposed here would require nornead bullets,
muzzleloader balls, and/or shotgun slugs for the taking
of big game mammalsin the geographic areainhabited
by free—ranging Californiacondors. Thisareaisidenti-
fiedin existing regul ation by the boundariesestablished
as deer hunt zones as the South Unit A Deer zone, and
all of deer zonesD9,D10,D11,and D13.
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Alternatives to the proposed action are “no change”
to existing regulation, requiring non—ead bullets state-
wide, and extending the Proposed Action to historic
California condor range (this alternative imple-
ments the proposed action, except that it increases
thegeographicareaup intothe Southern SierraNe-
vadato includewhat isconsidered historic Califor-
nia condor range and would include the areas de-
scribed inregulation asdeer hunt zonesD7and D8).

Inthe past two decades, State, federal, and non—profit
organi zations have diligently worked to save and rein-
troducethe endangered Californiacondor into thewilds
of itsformer range. These conservation efforts, includ-
ing substantial research investigations, haveresultedin
the determination that lead toxicity/lead poisoningis a
factor affecting condor health and survival. The Depart-
ment missionisto conserve California’ swildlifefor use
and enjoyment by thecitizensof the State. Reducing the
potential risk to the condor of lead poisoning through
big game hunting activities is the intent of this regula-
tionchange.

The proposal requires huntersin the specified area of
the stateinhabited by free—ranging Californiacondor to
use non-ead containing bullets, muzzleloader balls,
and/or shotgun slugsfor thetaking of big game.

Amend Section 475, Title 14, CCR, Re: Methods of
Take for Nongame Birds and Nongame Mammals

The existing regulations provide for methods to be
used, aswell as methods prohibited, for the take of non-
game birds and nongame mammals. Traditionally, bul-
lets made of lead have been used for take of many non-
game birds and nongame mammals. The regulation
change proposed herewould requirethat centerfire bul-
lets, muzzleloading balls, slugs and buckshot used for
thetake of nongamebirdsand nongamemammalsinthe
geographic area inhabited by the California condor be
non-ead bullets. Thisareaisidentified in existing reg-
ulation by the boundaries established asdeer hunt zones
asthe South Unit A Deer zone, and all of deer zonesD9,
D10,D11,andD13.

Alternatives to the proposed action are “no change”
to existing regulation, requiring non-lead bullets state-
wide, and extending the Proposed Action to historic
California condor range (this alternative imple-
ments the proposed action, except that it increases
thegeographicareaup intothe Southern SierraNe-
vadato include what is considered historic Califor-
nia condor range and would include the areas de-
scribedinregulation asdeer hunt zonesD7and D8).

Inthe past two decades, State, federal, and non—profit
organi zations have diligently worked to save and rein-
troducethe endangered Californiacondor into thewilds
of itsformer range. These conservation efforts, includ-
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ing substantial research investigations, haveresultedin
the determination that |ead to toxicity/lead poisoning is
a factor affecting condor health and survival. The De-
partment missionisto conserve California’ swildlifefor
use and enjoyment by the citizens of the State. Reduc-
ing therisk to the condor of lead poisoning through big
game hunting activities is the intent of this regulation
change.

The proposal requiresthat centerfire bullets, muzzle-
loading balls, slugs and buckshot used for the take of
nongame birds and nongame mammals in the geo-
graphic area inhabited by the California condor, be
non-eadbullets.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at ahearing to be held in the Bodega
Bay Marine Laboratory, Lecture Hall, 2099 Westside
Road, Bodega Bay, California on Friday, April 13,
2007, at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before April 6, 2007,
at theaddressgiven below, or by fax at (916) 653-5040,
or by e-mail to FGC@fgc.ca.gov. Written comments
mailed, faxed or e-mailed to the Commission office,
must be received before 5:00 p.m. on April 9, 2007. All
comments must be received no later than April 13,
2007, at the hearing in Bodega Bay, CA. If you would
like copies of any modificationsto thisproposal, please
includeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653—-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerningthereg-
ulatory process to Sheri Tiemann at the preceding ad-
dress or phone number. Craig Stowers, Wildlife Pro-
gramsBranch, phone (916) 445-3553, hasbeen des-
ignated to respond to questions on the substance of
the proposed regulations. Copies of the Initial State-
ment of Reasons, including the regulatory language,
may be obtained from the address above. Notice of the
proposed action shall be posted on the Fish and Game
Commissionwebsiteat http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
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ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribed in Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businesses to Compete with
Businessesin Other States:

Sections353and 475

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

Based on information currently available, the
Department doesnot believethat requiring the
use of non-ead ammunition for the hunting of
big gamein California condor rangewill cause
any significant changes to hunting programs
administered by the Department or to the
public, asevidenced by the changeto non-ead
shot for waterfowl hunting in California
sever al year sago.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansionof Businessesin California

Ammunition retailers not offering non-ead
ammunition options will likely experience a
reduction in sales and revenue. Those can be
mitigated by including non-lead ammunition
in their sales inventory. Additionally, the
demand for non-lead ammunition alter natives
for a variety of purposes (enforcement,
security, target practice) in addition to hunting
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is increasing. Increased demand will likely
result in the creation of new businesses or the
expansion of existingbusinessesin Califor nia.
Cost Impacts on a Representative Private Person
or Business:

Department research indicates that although
the number of manufacturers currently
producing non—{ead ammunition islimited and
the price of non-ead ammunition is dlightly
higher in cost than lead ammunition, neither of
these factors will result in significant adverse
economic impact to California’'s big—game
hunters.

Thedifferencein pricefor abox (20 rounds) of
non-lead ammunition compared to lead
ammunition varies depending on caliber and
ranged from $5.00 (22%) for .243 caliber to
$1.00 (2%) for 7mm caliber. Differences in
bullets for reloading (50/box) ranged from
$11.04 (65% ) for .224 caliber t0 $8.60 (37%) for
.270caliber.

Although production capacity is currently
limited, a variety of ammunition retailers do
offer non-lead ammunition in most calibers
used in big—game hunting. Pricesfor non-ead
ammunition (up to 22%) and bullets (up to
65%) arehigher; however, when viewed aspart
of thetotal cost of a hunting trip (license, tags,
food, lodging, fuel, carcass processing,
taxidermy, etc.) the increased amount (up to
$5.00 for abox of ammunition and up to $11.69
for abox of bullets) isinsignificant.

Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None

Nondiscretionary  Costsy/Savings
Agencies: None

Programs mandated on Local Agencies or School
Districts: None

Costs Imposed on Any Local Agency or School
District that is required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None

(h) EffectonHousing Costs: None

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alter natives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or

(©

(d)

to Locd

()
(f)
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would be as effective and less burdensome to affected
private personsthanthe proposed action.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

NOTICE TO INTERESTED PARTIES
March 9, 2007

ANNOUNCEMENT OF DRAFT REPORT,
PUBLIC WORKSHOP, AND PUBLIC
COMMENT PERIOD

HEALTH ADVISORY AND SAFE EATING
GUIDELINESFOR FISH AND SHELLFISH
FROM THE SAN JOAQUIN RIVER AND
SOUTH DELTA (CONTRA COSTA, SAN
JOAQUIN, STANISLAUS, MERCED, MADERA,
AND FRESNO COUNTIEYS)

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) announcesthe avail ability of the draft report
entitled “Health Advisory and Safe Eating Guidelines
for Fish and Shellfish from the San Joaquin River and
South Delta (Contra Costa, San Joaquin, Stanislaus,
Merced, Madera, and Fresno Counties).” The report
contains an evaluation of studies of mercury levelsin
fish from the San Joaquin River and other rivers,
sloughs, and flooded tractsin the South Delta, and pro-
vides safe eating guidelines for these water bodies.
OEHHA issoliciting commentsfrom interested parties
on the draft report and safe eating guidelines during a
45-day public comment period. Comments may be
submitted at any timeuntil the close of the comment pe-
riod. OEHHA will aso hold a public workshop and
training on the safe eating guidelines for the San Joa-
quin River and South Deltaon March 20, 2007, at 9:30
AM, at the County of San Joaquin Public Health Ser-
vicesofficeat 1601 E. Helton Avenue, Stockton. OEH-
HA will make presentations and answer questions, and
the workshop will include opportunities for the public
to participate.

Comments on the draft report may be submitted by
phone, fax, or e-mail to Dr. Margy Gassel. All com-
ments must bereceived by 5:00 p.m. on April 23, 2007.
OEHHA will consider comments received by thistime
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and revise the draft report and safe eating guidelines as
appropriatetoissueafinal report.

OEHHA is making the draft document available at
the OEHHA Web site at http://www.oehha.ca.gov. A
copy of the report is also available by calling (510)
622-3170.

If youwouldliketo submit comments, receivefurther
information on this announcement, or have questions,
please contact Dr. Margy Gassel using the information
provided bel ow.

Dr. Margy Gassel

CdliforniaEnvironmental Protection Agency
Officeof Environmental Health Hazard Assessment
Pesticideand Environmental Toxicology Branch
1515 Clay Street 16" Floor

Oakland, California94612

Phone: (510) 622—-3166

Fax: (916) 6223218

e-mail: mgassel @oehha.ca.gov

DECISION NOT TO PROCEED

BUREAU OF AUTOMOTIVE REPAIR

NoTice oF DecisioN NOT To PROCEED
WITH RULEMAKING ACTION

The Bureau of Automotive Repair has decided not to
proceed with itsrulemaking action described in the No-
ticepublished inthe California Regul atory Notice Reg-
ister, No. 2006, 27Z, on July 7, 2006, OAL File No.
Z-06-0626-03, concerning Title 16, section(s) 3395.4.

RULEMAKING PETITION
DECISIONS

PUBLIC EMPLOYEES RETIREMENT
SYSTEM

Board of Administration
California Public Employees’ Retirement System

Decision on Petition for Adoption of Regulation
California Government Code section 11340.7

INTRODUCTION

On January 21, 2007, Mr. Keith Paul Bishop filed a
petition with the Board of Administration, California
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Public Employees Retirement System (CaPERS),
pursuant to California Government Code section
11340.6 (“Petition”). The Petition requested that Cal-
PERS amend the California Code of Regulations to
adopt regulations regarding Public Records Act re-
quests. Pursuant to Government Code section 11340.7,
and for thereasonsset forth below, Cal PERS hereby de-
niesthePetition.

DECISION

Government Code section 6253.4 sets forth alist of
the stateand local agenciesthat arerequired to establish
written guidelinesregarding theaccessibility of records
pursuant to the Public Records Act and requiresthat the
guidelines be posted and made available upon request.
CaPERSisoneof theagencieslisted and CaPERS has
complied with this requirement by establishing and
posting guidelines. A copy of CalPERS' guidelinesis
attached. Government Code section 6253.4 also pro-
videsthat “ Every agency may adopt regulations stating
the procedures to be followed when making its records
available in accordance with this section.” (Emphasis
added.)

CaPERS believes the legidature did not intend that
al guidelines adopted pursuant to Government Code
section 6253.4 had to be adopted as regulations since
the requirement to establish “guidelines’ is mandatory
asto certain agenciesand the authorization to adopt reg-
ulationsisclearly optional asto all agencies. CalPERS
has met the requirements of Government Code section
6253.4 by adopting, consistent withtheflexibility given
to it by the Legidature, simple guidelines intended to
(2) give notice that Public Records Acts requests may
be made of CaPERS and (2) provide some practical
guidanceon how to makesuch arequest.

Ca PERS acknowledges that Government Code sec-
tion 11342.600 defines*“regulation” as“every rule, reg-
ulation, order, or standard of general application or the
amendment, supplement, or revision of any rule, regu-
lation, order, or standard adopted by any state agency to
implement, interpret, or make specific the law enforced
or administered by it, or to govern its procedure.” It is
not CalPERS' intent to “implement, interpret, or make
specific” the Public Records Act or any other state law
or procedure. To the extent CalPERS' guidelines vary
in any way from the Public Records Act, CaPERS ac-
knowledgesthat the guidelines are without legal effect.
The guidelines do not meet the definition of “regula-
tion” found at Government Code section 11342.600 and
Ca PERS hereby deniesthePetition.
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CONTACT PERSON

Interested partiesmay obtain acopy of the Petition by
contacting CalPERS.
CaPERSContact: GinaM. Ratto, Deputy General
Counsel
CalPERS
LincolnPlazaNorth
400 Q Street, Suite 3340
Sacramento, California95814

PUBLIC EMPLOYEES
SYSTEM

RETIREMENT

THE CALIFORNIA PUBLIC EMPLOYEES
RETIREMENT SYSTEM

GUIDELINESFOR ACCESSTO PUBLIC
RECORDS

Public records maintained by CalPERS are available
for public inspection according to the following proce-
dures:

1. Records are available for inspection during
regular business hours, Monday through Friday,
8:00am.—5:00p.m.

Requests for inspection or copying of public
records:

Should be specific, focused and not interfere with
the ordinary business operations of CaPERS.
Where a request is not specific and focused,
Ca PERS staff will assist the requestor to identify
the requested information, describe the
technology or physical location of the record, and
provide suggestions on how to overcome practical
barrierstodisclosure. Theoperational functionsof
CalPERS will not be suspended to permit
inspection of records during periodsinwhich such
records are reasonably required by CaPERS
personnel inthe performance of their duties. If the
reguest requires review of numerous records, a
mutually agreeabl e time should be established for
theinspection of therecords.

Should sufficiently describe the records so that
they can be identified, located and retrieved by
CaPERSpersonnel.

Can be made orally or in writing, but CalPERS
encourages written requests unless the request
seeksrecords that are maintained by CalPERS for
immediate publicinspection.

CaPERS may refuse to disclose any records
whichareexempt from disclosureunder the Public
RecordsAct. (Seee.g. Gov. Codesec 6254 et seq.)
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4, Inspection of records will be alowed upon
conditions determined by CalPERS. Upon either
the compl etion of theinspection or the oral request
of CalPERS personnel, the person conducting the
inspection shall relinquish physical possession of
the records. Persons inspecting CalPERS records
shall not destroy, mutilate, deface, alter, or remove
any such records from CaPERS. CaPERS
reserves the right to have CalPERS personnel
present during theinspection of recordsin order to
prevent thelossor destruction of records.

Copies of records that are not exempt from
disclosure are available upon pre—payment of the
copying costs. (10 centsper page.)

These guidelines shall be posted in a conspicuous
public placein CalPERS, and afree copy shall be
provided uponrequest.

DISAPPROVAL DECISIONS

DEPARTMENT OF JUSTICE

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed below arethe summaries of Office of Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailableat www.oal.ca.gov. You may alsore-
guest a copy of a decision by contacting the Office of
Administrative Law, 300 Capitol Mall, Suite 1250, Sac-
ramento, CA 95814-4339, (916) 323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre:

CALIFORNIA INSTITUTEFOR
REGENERATIVEMEDICINE

REGULATORY ACTION:
Title17, CaliforniaCodeof
Regulations, section 100500

Section V1.E.3.b of theCIRM Grants
Administration Policy for Academic
and Non—Profit I nstitutions

DECISION OF PARTIAL DISAPPROVAL
OFREGULATORY ACTION
(Gov. Code, sec. 11349.3)
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OAL FileNo.07-0112-01S

SUMMARY OF REGULATORY ACTION

The Cadlifornia Institute for Regenerative Medicine
(“Institute” or “CIRM”) was established in early 2005
with the passage of Proposition 71 (the “Act”), the
CaliforniaStem Cell Research and Cures|nitiative. The
statewide ballot measure, which provides $3 billion in
funding for stem cell research and dedicated facilitiesat
Cdifornia universities and research institutions, was
approved by California voters on November 2, 2004
and called for the establishment of anew state agency to
make grants and provide loans for stem cell research,
research facilities and other vital research opportuni-
ties. This regulatory action establishes standards and
criteria for the awarding and oversight of the grant
awards.

Date: March7,2007

CRAIGS. TARPENNING
Senior Staff Counsel

for: LINDA C.BROWN
Deputy Director

Original: Dr. Zachary W. Hall, Interim President
cc: C. Scott Tocher

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OFPHARMACY
Noticeof Electronic Prescription Files

This action repeals an existing regulation which re-
quires pharmacies that use and share electronic files
with other pharmacies, to notify their customersthat the
customer can choose to not have their files shared with
other pharmacies.
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Title16

CaliforniaCodeof Regulations
REPEAL: 1712.2

Filed 02/23/07
Effective03/25/07

Agency Contact:

VirginiaHerold (916) 445-5014 x4005

BOARD OF PSY CHOLOGY
Consumer Information

Businessand Professions Code section 2936 requires
that all psychotherapists post a notice in the therapist’s
primary office outlining how to file complaints about
the psychotherapist. Section 728 of the Business and
Professions Code requires a current psychotherapist
who suspects a patient’s previous psychotherapist may
have engaged in sexual conduct with the patient be pro-
vided abrochureregarding inappropriaterelations. The
Board adopted new section 1396.5 to provide that psy-
chotherapistsproviding therapy inlanguages other than
English to provide atrandation of the appropriate bro-
chures, asprovided by the Board, or, if notrandationis
available, to discuss the contents of the brochureswith
thepatient.

Title16

CaliforniaCodeof Regulations

ADOPT: 1396.5

Filed 02/28/07

Effective03/30/07

Agency Contact: Kathy Bradbury  (916) 263-0712

CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE

CIRM Grants Administration Policy — Nonprofit and
Academiclnstitution

The Cdlifornia Institute for Regenerative Medicine
(“Institute” or “CIRM”) was established in early 2005
with the passage of Proposition 71 (the “Act”), the
CaliforniaStem Cell Research and Cureslnitiative. The
statewide ballot measure, which provides $3 billion in
funding for stem cell research and dedicated facilitiesat
Cdlifornia universities and research institutions, was
approved by California voters on November 2, 2004,
called for the establishment of a new state agency to
make grants and provide loans for stem cell research,
research facilities and other vital research opportuni-
ties. This regulatory action establishes standards and
criteria for the awarding and oversight of the grant
awards.
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Title17

CaliforniaCodeof Regulations
ADOPT: 100500

Filed 02/28/07
Effective03/30/07

Agency Contact: C. Scott Tocher  (415) 396-9136
CALIFORNIA MEDICAL ASSISTANCE
COMMISSION

Conflict of Interest Code

ThisisaConflict of Interest Codefiling that has been
approved by the Fair Political Practices Commission
and is being submitted for filing with the Secretary of
Stateand printing only.

Title22

CaliforniaCodeof Regulations

AMEND: 100540

Filed 02/23/07

Effective03/25/07

Agency Contact: DeniseDeTrano  (916) 324-2726

COMMISSION ON TEACHER CREDENTIALING
Certificatesof Clearanceand Fees

These regulatory changes affect how the Commis-
sion on Teacher Credentialing (CTC) administers the
Certificates of Clearance. A Certificate of Clearanceis
adocument issued to credential candidates before they
enter into student teaching/professional placement. It
indicates whether a particular individual meets the re-
quirements of “character” and “fitness’ to teach in
California. Dueto significant changesin the method of
processing Certificates of Clearance by the CTC and
the administration of examinations, the CTC isamend-
ingregulationsasfollows:

1. deleting references asto requirementsfor “ health”
fitnessintheir regulations;

2. requiring all applicationsfor Certificates of Clear-
anceto besubmitted online;

3. requiring livescan identification through the Dept.
Of Justice;

4. limitingthevalidity of the Certificateto Syears,

5. changing the fee charged for a credential from $65
to$55;

6. adding afeefor anamechange;

7. digning fees to conform with FBI and DOJ
charges,

8. deleting certain examinations that they no longer
offer;

9. deleting payment of feesto CTC and having them
paiddirectly totesting contractors; and,

10. shortening the processing time within which the
application must be completed or a new fee paid from
oneyear tosixty days.
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Title5

CdliforniaCodeof Regulations
AMEND: 80028, 80487

Filed 02/28/07
Effective03/30/07

Agency Contact:

Terri H. Fesperman (916) 323-5777

DEPARTMENT OFAGING
Elderly Nutrition Program

In 2000 the Older Americans Act was amended. The
amendmentsretai ned much of the original information,
but in a move designed to streamline and consolidate
the Act several itemswere moved around. Additionally
much of the prescriptive language of the Act was de-
leted and greater flexibility was builtinto the Act to en-
courage innovation and improve service delivery. This
rulemaking is a clean—up of DOA's regulations to
match—up to the Federal Older AmericansAct. Thisru-
lemaking also is deleting reference to the California
Uniform Retail Food Facilities Law (CURFFL) and
referencingthe CaliforniaRetail Food Code(CRFC).

Title22

CdiforniaCodeof Regulations
AMEND: 7316(e),
7318(h)(1)(B)(7), 7360(a), 7634.3(d)(2),
7636.1(b)(4), 7636.9, 7636.9(a), 7636.9(b),
7636.9(b)(4)(B), 7636.9(c), 7636.9(c)() & (2),
7638.5(a)(1)(A), 7638.5(a)(2), 7638.5(f) REPEAL.:
7316(d), 7318(b)(7), 7318(€)(6), 7318(h)(1)(B)(5),
7625, 7627, 76385(b)(1)(A) &  (B),
7638.5(d),7638.5(€)

Filed 02/26/07

Effective07/01/07

Agency Contact: Mary LeeWelsh  (916) 928-3326

7318(h)(1)(B)(6),

DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Indecent Exposure

Thisregulatory actionistoamend sectionsof Title15
in order to address indecent exposure and sexual disor-
derly conduct by inmates. Besides defining both
phrases, these regulations describe the consequences
for violations related to loss of privileges, disciplinary
credit forfeiture and term of confinement to SHU (Seg-
regated Housing Units).
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Title15

CdliforniaCodeof Regulations

AMEND: 3000, 3315, 3323, 3341.5

Filed 02/23/07

Effective02/23/07

Agency Contact: Ann Cunningham (916) 358—-1959

DEPARTMENT OFHEALTH SERVICES
Well Logging Leak Testing and Abandonment of Irre-
trievableSource

This action updates regulations of the Department of
Health Servicesto conform to federal standards appli-
cableto leak testing and abandonment of sealed radio-
activesourcesusedinwell logging operations.

Titlel7

CdliforniaCodeof Regulations

AMEND: 30346.3, 30350.3

Filed 03/01/07

Effective03/31/07

Agency Contact: Cathy Ruebusch  (916) 4407841

DEPARTMENT OFHEALTH SERVICES
Treatment Authorization Requests(TARS)

The amendment of section 51003 of Title 22, adop-
tion of new section 51003.1 and renumbering of section
51003.1 to section 51003.3 is necessitated by changes
to the Welfare and Institutions Code. Specifically,
Treatment Authorization Requests (“TARS') required
for Medi—Cal serviceswill only be reviewed for medi-
cal necessity. Theappeal processisalso amendedtoim-
plement asinglelevel of appeal for efficiency.

Title22

CdliforniaCodeof Regulations

ADOPT: 51003.1 AMEND: 51003, 51003.3
Filed 02/22/07

Effective03/24/07

Agency Contact: LynetteCordell  (916) 6506827

DEPARTMENT OF INDUSTRIAL RELATIONS
Workers Compensation — Predesignation of Personal
Physician

Department of Industrial Relations, Division of
Workers' Compensation submitted this action without
regulatory effect to amend two Title 8 regulations for
employee pre-designation of a personal physician—
section 9780(f), which defines “personal physician,”
and section 9783, the Predesignation of Personal Physi-
cian form (Optional DWC Form 9783—Effective
March 2006). Revisionsto 9780(f) and Form 9783 add
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and define “medical group” as a persona physician,
consistent with revision to Labor Code sec.
4600(d)(2)(D) in AB 2068 (Stats. 2006, ch. 819). Revi-
sionto Form 9783 also changestheform dateto“March
1, 2007” and removes the word “Effective’ from the
formnumber.

Title8

CdliforniaCodeof Regulations

AMEND: 9780, 9783

Filed02/21/07

Effective02/21/07

Agency Contact: DestieOverpeck (415) 703-4659

DEPARTMENT OF SOCIAL SERVICES
Community CareLicensing (CCL) CrisisNursery

This readoption of 200 pages of regulations exempt
from OAL review pursuant to statute is requested by
DSS based on the fact that three other rulemaking files
have since been approved and will require 15-day
changestothisfile. Additionally, DSSreceived “ exten-
sive and complex” written comments at the hearing
held on November 29 and needs to make additional
changesbased onthose comments. FRM fromtheorigi-
nal emergency iscopied bel ow.

Title22, MPP

CaliforniaCodeof Regulations

ADOPT: 86500, 86501, 86505, 86505.1, 86506,
86507, 86508, 86509, 86510, 86511, 86512, 86517,
86518, 86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527, 86528, 86529,
86531, 86531.1, 86531.2, 86534, 86535, 86536,
86540, 86542, 86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559, 86561,
86562, 86563, 86564, 86565, 86565.2, 86565.5,
86566, 86568.1, 86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576, 86577,
86578, 86578.1, 86579, 86580, 86586, 86587,
86587.1, 86587.2, 86588

Filed 02/23/07

Effective02/23/07

Agency Contact: AlisonGarcia  (916) 657-2586

DIVISION OF WORKERSCOMPENSATION
Workers' Compensation Official Medical Fee Schedule
— Pharmaceuticals

This regulatory action establishes the maximum
amount of feesthat will bereimbursed for pharmaceuti-
cals and pharmacy services rendered to workers' com-
pensation claimants. Thisregulatory action fallswithin
the “rate, price or tariff” exemption to the rulemaking
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requirements of the Administrative Procedure Act, and
therefore, isexempt from OAL review (Gov. Code, sec.
11340.9, subd. (Q)).

Title8

CdliforniaCodeof Regulations

AMEND: 9789.40

Filed 02/28/07

Effective02/28/07

Agency Contact: Richard Starkeson (415) 703-4993

EDUCATION AUDIT APPEALSPANEL
Audits of K-12 Loca Education Agencies — FY
0607

This action without regulatory effect makes nonsub-
stantive changesto sections of the audit guide for K—12
education agencies, particularly the sections that direct
auditors to verify compliance with various require-
ments of the Education Codethat pertain to offering in-
dependent study in lieu of classroom attendance in
charter schools.

Title5

CaliforniaCodeof Regulations
AMEND: 19816, 19851, 19852, 19853
Filed 03/01/07

Effective03/01/07

Agency Contact: CarolynPirillo  (916) 4457745

EMERGENCY MEDICAL SERVICES
AUTHORITY
EMT-1Regulations

The EMS Authority is amending two regulations
concerning EM T—1sandtheir certification, asfollows:

1. Incorporating the updated 2005 American Heart
Association Guidelinesfor CPR training as a prerequi-
SitetoEMT training.

2. Repealing aprovision that requires EMT-1 certi-
fying authoritiesto offer at least one EMT—1 certifying
exam per year (because it is no longer possible in that
the national testing facilities no longer offer the test to
al theauthorities).

Title22

CaliforniaCodeof Regulations
AMEND: 100066, 100079
Filed 02/22/07
Effective03/24/07

Agency Contact: Sean Trask (916) 322-4336

FISHAND GAME COMMISSION
2007-2009 Sport Fishing Regulations

This rulemaking action comprises the updated sport
fishing regulationsfor 2007—2009.
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Title14

CdliforniaCodeof Regulations

ADOPT: 5.81, 27.91 AMEND: 1.62, 1.63, 1.67,
2.00, 5.00, 5.80, 7.00, 7.50, 8.00, 27.60, 27.65,
27.90, 27.95, 28.20, 29.70, 29.80, 29.85, 195, 701
Filed 02/28/07

Effective02/28/07

Agency Contact: JonSnellstrom  (916) 653-4899

FISHAND GAME COMMISSION
Disposition of Wild Animals Possessed in Violation of
Regulations

Fish and Game Commission proposes amendment to
14 CCR section 671.5to clarify Department of Fishand
Game's (Department) enforcement and seizure author-
ity over native and non—native wild animals possessed
in violation of the Fish and Game Code (Code) or re-
lated regulations. The amendmentsalso clarify Depart-
ment enforcing officer optionsregarding disposition of
seized animals, and provides for Department recovery
from the violator for expenses incurred in seizure and
disposition.

Title14

CaliforniaCodeof Regulations
AMEND: 671.5

Filed 02/23/07
Effective03/25/07

Agency Contact: Sheri Tiemann  (916) 6549872

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Trigger Height for Production Residential Roofing

Inthisregulatory action, the Occupational Safety and
Health Standards Board adopts a new regulation relat-
ing to employeefall protectionin connection with roof-
ing construction work, specifically roofing work on
new production-typeresidential construction with roof
slopesof 3:12 or gresater.

Title8

CaliforniaCodeof Regulations
ADOPT: 1731 AMEND: 1730
Filed 03/02/07
Effective04/01/07

Agency Contact: Marley Hart (916) 2745721

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Excavations, General Requirements

472

This regulatory action amends the state’'s Construc-
tion Safety Ordersto clarify that section 1541 appliesto
specified subsurface facilities. It is to implement and
make specific several sections in Chapter 3.1 of the
Government Codeto ensurethat excavatorsunderstand
their responsibilitiesprior to digging. Theproposal also
describesthe training to become aqualified subsurface
installation locator and required actions by the excava
tor who causes or discovers damage to subsurface
installations.

Title8

CdliforniaCodeof Regulations
AMEND: 1541

Filed 03/01/07
Effective03/31/07

Agency Contact: Marley Hart (916) 2745721

OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT
Health Manpower Pilot ProjectsPrograms

This is a nonsubstantive action updating authority
and reference citations and updating title and project
nameto be consistent with statutes.

Title22

CaliforniaCodeof Regulations

AMEND: 92001, 92002, 92003, 92004, 92005,
92006, 92007, 92008, 92009, 92010, 92011, 92012,
92101, 92201, 92202, 92301, 92302, 92303, 92304,
92305, 92306, 92307, 92308, 92309, 92310, 92311,
92312, 92313, 92401, 92501, 92601, 92602, 92603,
92604, 92701, 92702

Filed 02/28/07

Effective03/30/07

Agency Contact:

GloriaJ. Robertson (916) 6541827

OFFICEOF THE STATEFIREMARSHAL
Amend Extinguisher Regul ations

Thisrulemaking isdesigned to clarify the definitions
usedintheregulations, updatethereferenced standards,
and clarify existing regulatory requirements. M ore spe-
cifically thisrulemaking isadding the definition of “ac-
curate scales’ for extinguisher maintenance, cartridge
maintenance, and commercial applications. This rule-
making also updates the referenced ANSI/UL stan-
dards to the most recent editions and clarifies the re-
quirementsfor thereturn of replaced extinguisher parts.
It also clarifies the requirement for a signed acknowl-
edgement by the owner for service conducted on extin-
guishers prior to the due date. Additionally the use of
el ectronic monitoring of fireextinguishersisaddressed.
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Title19

CaliforniaCodeof Regulations

ADOPT: 574.4, 5745, 574.6 AMEND: 557.1,
561.2, 565.2, 566, 568, 573, 574.1, 574.2, 574.3,
574.4, 574.5, 574.6, 575.1, 575.3, Table 4, 575.4,
578.1, 591.5, 594.3, 595.1, 596.1, 596.2 REPEAL:
574.4,574.5,574.6

Filed 02/28/07
Effective03/30/07

Agency Contact: Daniel Ngjera  (916) 4458421
PUBLICUTILITIESCOMMISSION

Intervener Compensation Procedures

In this regulatory action, the Public Utilities Com-
mission amends the Intervener Compensation Proce-
dures within its “Rules of Practice and Procedure” to
specify requirements for a “notice of intent to claim
compensation” andfor a“ request for compensation.”

These regulations were subject to limited Adminis-
trative Procedure Act applicability and limited Office
of Administrative Law review pursuant to Government
Code section 11351 and Public Utilities Code section
311(h).

Title20

CaliforniaCodeof Regulations
AMEND:17.1,17.4

Filed 02/22/07
Effective03/24/07

Agency Contact: HallieYacknin ~ (415) 703-1675
SAN FRANCISCOBAY CONSERVATION AND
DEVELOPMENT COMMISSION

San Francisco Bay Jurisdiction and Bay Plan Amend-
ment

The non—substantive change concernsthe renumber-
ing of cross—referencesto the Bay Plan mapsto correct-
ly reflect the reformatting that took place of the Bay
Plan. It also correctsgrammatical and typographical er-
rors.

Titlel4

CaliforniaCodeof Regulations
AMEND: 10121, 11900(a)(5)
Filed 03/01/07
Effective03/31/07

Agency Contact:

Jonathan T. Smith (415) 352-3655

SECRETARY OF STATE
Feesfor Filing Domestic Partnership or Notice of Ter-
mination

This request for nonsubstantive change to section
21922 of Title 2 deletes the reference to the forms and
dates for a Declaration of Domestic Partnership and
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Notice of Termination of Domestic Partnership. The
Secretary of State submitted the forms for review and
comparison with Family Code sections 297 and 298,
and each and every provisioninthe current formsisre-
quired by statuteor other regulation.

Title2

CaliforniaCodeof Regulations
AMEND: 21922

Filed 03/01/07
Effective03/01/07

Agency Contact: Tony Miller (916) 653-0296

VICTIM COMPENSATION AND GOVERNMENT

CLAIMSBOARD

Reimbursement Ratesfor Mileage Travel Expenses
Thisaction by theBoard increasesthereimbursement

ratefor aclaimant’suse of aprivately owned vehicleto

48.5 centsper milefrom44.5 centsper mile.

Title02
CdliforniaCodeof Regulations
AMEND: 714
Filed 02/28/07
Effective01/01/07
Agency Contact:

Jennifer A. Chmura (916) 491-3755

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN SEPTEMBER 27, 2006 TO

FEBRUARY 28, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

02/28/07

02/16/07

AMEND: 714

AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1, 1859.167,1859.202, 1866
AMEND: 2561, 2563, 2564, 2565, 2566,
2567

ADOPT: 599.550, 599.552, 599.553,
599.554 AMEND: 599.500

ADOPT: 18531.62, 18531.63, 18531.64
AMEND: 18544

AMEND: 1894.4, 1896.12

AMEND: 18707.1

ADOPT: 18530.3

ADOPT: 18534

02/02/07
01/26/07

01/19/07

01/11/07
01/09/07
01/09/07
01/09/07
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01/08/07
12/22/06
12/18/06

12/18/06

12/18/06
12/18/06

12/18/06
12/14/06
12/13/06

11/06/06
11/03/06
10/31/06

10/12/06
09/27/06

Title3
02/15/07

02/14/07
02/08/07
02/08/07
02/07/07
01/31/07
01/24/07
01/18/07
01/18/07
01/18/07
01/18/07
01/09/07
01/08/07
01/08/07
01/05/07
01/05/07

ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: 21906
AMEND: 187034, 18730, 18940.2,

18942.1, 18943

AMEND: 18312, 18316.5,
18401, 18521, 18537.1,
18705.5, 18730, 18746.2
ADOPT: 18421.3

AMEND: 1859.2, 1859.70.1, 1859.71.3,
1859.78.5

AMEND: 18545

ADOPT: 18707.10

ADOPT: 20108, 20108.1, 20108.12,

18326,
18704.5,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65, 20108.70, 20108.75, 20108.80
AMEND: 18216, 18421.1

AMEND: 1859.73.2

AMEND: 559.500, 559.501, 559.503,
550.504, 559.505, 559.507, 559.508,
559.509, 559.510, 559.511, 559.512,
559.513, 559.515, 559.516, 559.517
AMEND: 714

AMEND: 18754

ADOPT: 4995, 513, 513.5 AMEND:
498, 499, 500, 501, 502, 504, 505, 509,
510, 511, 512, 512.1, 512.2, 514, 515,
516, 517, 525, 551, 552, 553, 554, 604.1
REPEAL: 499.5, 503, 506, 508, 512.3,
527, 536, 537, 538, 539, 540, 541, 543,
544, 546, 547, 550

AMEND:3700(c)

AMEND:3433(b)

AMEND:6170, 6172, 6200

AMEND: 6170, 6172, 6200
AMEND:3591.12(a)

AMEND: 3591.13(a)

AMEND: 3433(b)

AMEND: 3433(b)

AMEND: 3800.1, 3800.2

AMEND: 3423(b)

AMEND: 3433(b)

AMEND: 3591.6(a)

AMEND: 3591.2(a)

AMEND: 6625

AMEND: 3433(b)
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01/05/07
01/03/07
12/20/06

12/20/06
12/19/06

12/06/06
12/06/06
11/30/06
11/16/06

11/13/06
11/08/06

10/27/06

10/19/06

10/12/06
10/12/06
10/12/06
10/06/06

10/06/06
10/05/06
10/05/06
10/02/06

Title4
02/08/07

02/08/07
01/31/07
01/30/07
01/30/07

01/30/07
01/26/07
01/17/07
01/11/07
12/05/06

11/22/06
11/16/06
11/03/06

10/24/06
10/16/06

Title5
02/28/07
02/16/07

02/08/07

AMEND: 3406(b)

AMEND: 3424(b)

AMEND: 3433(h)

AMEND: 3423(h)

ADOPT: 6310, 6312, 6314 AMEND:
6170

AMEND: 3591.6

AMEND: 3700(c)

ADOPT: 6128 AMEND: 6130
AMEND: 3433(h)

AMEND: 3423(b)

AMEND: 3591.2(a)

ADOPT: 765 AMEND: 760.4, Article
35

AMEND: 3591.6(a)

ADOPT: 3424

AMEND: 3433(b)

AMEND: 3433(b)

AMEND: 3700(c)

AMEND: 3591.13(a)
AMEND: 3589

AMEND: 3433(b)

AMEND: 3591.6(a)

ADOPT: 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12572

ADOPT: 12341

AMEND: 12590

AMEND: 12101, 12301.1, 12309
ADOPT: 12460, 12461, 12462, 12463,
12464, 12466

AMEND: 12358

AMEND: 1433

ADOPT: 523

AMEND: 1536

AMEND: 1582

AMEND: 1544 & 1658

ADOPT: 2422.1

AMEND: 10152, 10153, 10155, 10159,
10160, 10161, 10162
AMEND: 1486

AMEND: 1733

AMEND: 80028, 80487
ADOPT: 11987, 11987.1, 11987.2,

11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 1000, 1000.1, 1000.2, 1000.3,
1000.4, 1000.5, 1000.6, 1000.7
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01/17/07

01/17/07

01/10/07
11/13/06
11/08/06

10/26/06
10/23/06

10/16/06

09/29/06

Title8
02/28/07
02/21/07

02/15/07

12/29/06
12/27/06
12/21/06
12/15/06

11/14/06
11/14/06
11/08/06

11/02/06
10/18/06

09/29/06

Title9
12/29/06

11/21/06

ADOPT: 55151, 55151.5 AMEND:
55002, 55150, 58160

ADOPT: 58707 AMEND: 58704, 58770,
58771, 58773, 58774, 58776, 58777,
58779 REPEAL : 58706, 58775
AMEND: 55806

AMEND: 18013, 18054

AMEND: 850, 851, 852, 853, 854, 855,
857, 858, 859, 861, 862, 863, 864, 864.5,
865, 866, 867, 870 REPEAL : 850.5, 880,
881, 882, 883, 884, 886, 887, 888, 890,
891, 892, 893, 894, 895, 896, 897, 898,
899,901

AMEND: 30023(c)

ADOPT: 11991, 11991.1, 11991.2
ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 198335, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1,19831

AMEND: 9789.40
AMEND: 9780, 9783
AMEND: 9789.11
AMEND: 1598, 1599
AMEND: 3385

AMEND: 5031

AMEND: 5006.1
AMEND: 3482,5161,5178
AMEND: 6368

AMEND: 17000 Appendix
AMEND: 3650

AMEND: 9768.5, 9768.10, 9788.11,
9788.31,9789.33
AMEND: 341,341.1

ADOPT: 3100 3200.010, 3200.020,
3200.030, 3200.040 3200.050, 3200.060,

3200.070, 3200.080, 3200.090,
3200.100, 3200.110, 3200.120,
3200.130, 3200.080, 3200.090,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3405, 3410, 3415, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
AMEND: 9100
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Title10
01/23/07

01/10/07
01/08/07

01/03/07

12/29/06

12/29/06
12/29/06
12/29/06

12/29/06

12/29/06

12/27/06
12/26/06

12/22/06

12/20/06

12/19/06

12/13/06

11/15/06
11/09/06
11/09/06
10/24/06

ADOPT: 2183, 2183.1, 2183.2, 2183.3,
2183.4REPEAL : 2691.18, 2691.19
AMEND: 3528
AMEND:  2698.52(c),
2698.56(C)

ADOPT: 2642.4, 2643.8, 2644.24,
2644.25, 2644.26, 2644.27, 2644.50,
AMEND: 26425, 2642.6, 2642.7,
2643.6, 2644.2, 2644.3, 2644.4, 2644.5,
2644.6, 26447, 2644.8, 2644.10,
2644.12, 2644.15, 2644.16, 2644.17,
2644.18, 2644.19, 2644.20, 2644.21,
2644.23

AMEND: 2696.1, 2696.2, 2696.3,
2696.5, 2696.6, 2696.7, 2696.9, 2696.10
REPEAL : 2696.4, 2696.8

AMEND: 2052.1, 2052.4

AMEND: 2632.5(c)
AMEND: 26511,
2662.1, 2662.3, 2662.5
AMEND: 222210, 2222.11, 2222.12,
222214, 222215, 2222.16, 2222.17,
2222 19REPEAL : 2222.13

ADOPT: 5327, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 2498.6

ADOPT: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86,
2698.87, 2698.88, 2698.89, 2698.89.1
AMEND: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86
ADOPT: 2548.1, 2548.2, 2548.3, 2548 4,
25485, 2548.6, 2548.7, 2548.8

ADOPT: 2614, 2614.1, 2614.2, 2614.3,
2614.4, 2614.5, 2614.6, 2614.7, 2614.8,
2614.9, 2614.10, 2614.11, 2614.12,
2614.13, 2614.14, 2614.15, 2614.16,
2614.17, 2614.18, 2614.19, 2614.20,
2614.21, 2614.22, 2614.23, 2614.24,
2614.25, 2614.26, 2614.27
AMEND: 2690.90, 2690.91,
2690.93, 2690.94

ADOPT: 2534.40, 2534.41, 2534.42,
2534.43, 2534.44, 2534.45, 2534.46
AMEND: 2697.6, 2697.61

AMEND: 2498.5

AMEND: 2534.27, 2534.28

ADOPT: 2303, 2303.1, 2303.2, 2303.3,
2303.4, 2303.5, 2303.6, 2303.7, 2303.8,
2303.9, 2303.10, 2303.11, 2303.12,

2698.53(h),

2661.1, 2661.3,

2690.92,
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10/16/06

10/10/06

10/03/06
10/02/06

Titlell
02/02/07

02/02/07
01/30/07
01/25/07
01/25/07
01/19/07
12/21/06
12/21/06
12/21/06
10/13/06
10/13/06

Titlel3
02/09/07

01/18/07
01/16/07

12/27/06

12/13/06
12/06/06

12/01/06

2303.13,
2303.17,
2303.21,
2303.25
ADOPT: 2194.9,
2194.12, 2194.13,
2194.16,2194.17

AMEND: 2498.4.9
AMEND: 2498.5

AMEND: 22484, 22491, 2249.2,
2249.6,2249.7, 2249.8, 2249.9, 2249.10,
224911, 2249.12, 2249.13, 2249.14,
2249.15, REPEAL: 2248.11, 2248.12,
2248.19

2303.14,
2303.18,
2303.22,

2303.15,
2303.19,
2303.23,

2303.16,
2303.20,
2303.24,

2194.10,
2194.14,

2194.11,
2194.15,

ADOPT: 9070, 9071, 9072, 9073, 9076,
9077, 9078 AMEND: 1005, 1018, 1055,
REPEAL: 1011

ADOPT: 999.40

AMEND: 20

AMEND: 30.1

AMEND: 30.5

AMEND: 1005, 1007, 1080

AMEND: 1070, 1081, 1082

ADOPT: 80.3

AMEND: 48.6

AMEND: 30.5

AMEND: 30.1

AMEND: 2702, 2703, 2704, 2706, 2707,
2709

AMEND: 1961, 1976,1978

ADOPT: 2189 AMEND: 2180, 2180.1,
2181, 2182, 2183, 2185, 2186, 2187,
2188

ADOPT: 1300 REPEAL: 1300,
1302, 1303, 1304, 1304.1, 1305,
1311, 1312, 1313, 1314, 1315,
1321, 1322, 1323, 1324, 1325, 1330,
1331, 1332, 1333, 1334, 1335, 1336,
1337, 1338, 1339, 1339.1, 1339.2,
1339.3, 1339.4, 1339.5, 1339.6, 1340,
1341, 1342, 1343, 1344, 1350, 1351,
1352, 1353, 1354, 1355, 1356, 1360,
1361, 1362, 1363, 1364, 1365, 1366,
1370, 1371, 1372, 1373, 1374, 1375,
1400, 1401, 1402, 1403, 1404, 1405,
1406, 1410, 1411, 1412, 1413, 1414,
1415, 1416, 1417, 1418, 1420, 1421,
1422, 1423, 1424, 1425
AMEND:553.70

ADOPT: 2022, 2022.1

ADOPT: 2479

1301,
1310,
1320,

476

11/13/06

11/13/06
10/30/06
10/27/06
10/16/06

10/05/06

Title13,17
12/27/06

12/06/06

Title14
02/28/07

02/23/07
02/16/07

02/13/07
02/08/07
02/05/07

01/18/07

12/28/06
12/26/06

AMEND: 2111, 2112, 2441, 2442,
2444.2, 24451, 2445 2, 2446

AMEND: 2445.2(a)

ADOPT: 118.00

AMEND: 423.00

AMEND: 1956.8, 2404, 2424, 2425,
2485

AMEND: Section1

ADOPT: 93116.3.1 AMEND: 2452,
2456, 2461, 93115, 93116.2,93116.3
ADOPT: 2299.1, 93118

ADOPT: 5.81, 27.91 AMEND: 1.62,
1.63, 1.67, 2.00, 5.00, 5.80, 7.00, 7.50,
8.00, 27.60, 27.65, 27.90, 27.95, 28.20,
29.70,29.80, 29.85, 195, 701

AMEND: 671.5

AMEND: 10214, 10381, 10500, 10620,

11002, 11003, 11005

AMEND: 53.03, 149, 149.1

AMEND: 880

ADOPT: 2990, 2995, 2997 AMEND:
2125,2518

ADOPT: 27.20, 27.25, 27.30, 27.35,

27.40, 27.45, 27.50, 28.48, 28.49, 28.51,
28.52, 2853, 2857 AMEND: 191,
27.60, 27.65 27.83 (amend and
renumber to 27.51), 28.26, 28.27, 28.28,
28.29, 28.54, 28.55, 28.56, 28.58, 28.90,
701REPEAL: 27.67,27.82

ADOPT: 25231
AMEND: 1690, 1691, 1692, 1693, 1694,

1695, 1696, 1697, 1698, 1712, 1714,
1720, 1721, 1721.2, 1721.3, 1721.3.1,
1721.4, 1721.5, 1721.6, 1721.7, 1721.8,
1721.9, 1722, 1722.1.1, 1722.3, 1722.4,
17225, 1722.7, 1723, 1723.5, 1723.7,
1723.8, 1723.9, 1724 1724.1, 1724.3,
1724.4,1724.6,1724.8, 1724.9, 1724.10,
1740.1, 1740.3, 1740.5, 1741, 1742,
1743, 1744, 1744.2, 1744.3, 1744.4,
17445, 1744.6, 1745, 1745.8, 1745.10,
1746.2, 1747, 1747.1, 1747.2, 1747.3,
1747.5,1747.7,1747.8,1747.10, 1748.2,
1748.3, 1760, 1771, 1774, 1776, 1778,
1779, 1821, 1830, 1831, 1832, 1850,
1854, 1855, 1856, 1857, 1858, 1863,
1865, 1881, 1881.5, 1882, 1914, 1920.1,
1920.2, 1920.3, 1931, 1931.1, 1931.2,
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12/19/06

12/05/06
12/01/06
11/27/06

11/27/06

11/22/06
11/16/06

11/14/06
11/07/06
11/02/06
10/19/06
10/11/06
10/06/06

Titlel5
02/23/07

02/05/07
01/18/07

12/19/06
12/04/06

11/03/06
11/03/06
10/06/06
10/03/06

1931.5, 1932, 1933.1, 1933.2, 1933.3,
1935.1, 1935.2, 1936, 1937.1, 1941,
1942, 1942.1, 1942.2, 1950.1, 1954,
1960, 1961, 1962, 1963, 1966, 1971,
1981, 1981.2, 1995.1, 1996.8, 1997.1,
1997.2,1997.3,1997.4, 1997.5,1998.2
AMEND: 105.1, 120.01, 149.1, 150,
150.02, 150.03, 150.05, 180.3, 180.15,
231ADOPT: 3413.1

AMEND: 2305, 2310, 2320

AMEND: 163,164
ADOPT: 4970.49,
4970.52. 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72

ADOPT: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9. 18660.10, 18660.11,
18660.12, 18660.13, 18660.14,
18660.15, 18660.16, 18660.17,
18660.18, 18660.19, 18660.20,
18660.21, 18660.22, 18660.23,
18660.24, 18660.25, 18660.30,
18660.31, 18660.32, 18660.33,
18660.34, 18660.35, 18660.36,
18660.37, 18660.38, 18660.39,
18660.41, 18660.42, 18660.43
AMEND: 939.15,959.15

AMEND: 916.5(¢e), 936.5(e), 956.5(€),
916.9,936.9,956.9

AMEND: 5101, 5104

AMEND: 11900

AMEND: 183

AMEND: 632(b)(72)

AMEND: 895, 895.1, 1038, 1038(f)
AMEND: 670.2

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

AMEND: 3000, 3315, 3323, 3341.5

ADOPT: 3999.3
ADOPT: 4034.0,4034.1, 4034.2,4034.3,

4034.4REPEAL : 4036.0,4040.0
ADOPT: 3413.1AMEND: 3413
AMEND: 3041.2, 3053, 3177, 3331,
3375

AMEND: 3084.1

AMEND: 3375.2,3377.1

ADOPT: 2275

ADOPT: 33522 AMEND: 3350.1,
3352.1, 3354, 3358

Titlel6
02/28/07
02/23/07
02/15/07

02/14/07
02/08/07
02/02/07
02/01/07
01/31/07
01/23/07

01/11/07

01/10/07
12/27/06
12/20/06

12/18/06

12/07/06
12/05/06

11/16/06
11/16/06
11/16/06

11/16/06

11/15/06
11/15/06

11/08/06
11/02/06

10/31/06
10/26/06
10/17/06
10/11/06

10/03/06
09/28/06

Titlel7
02/28/07
02/16/07

01/09/07
01/08/07

11/27/06

11/07/06
11/06/06

10/26/06

ADOPT: 1396.5
REPEAL: 1712.2

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

ADOPT: 1399.360 AMEND: 1399.302
AMEND: 1397.12

AMEND: 3356

AMEND: 70

AMEND: 884

AMEND: 3305, 3306, 3307, 3308, 3309,
3310, 3315, 3316, 3320, 3321

ADOPT: 2475

AMEND: 974

ADOPT: 1713AMEND: 1717

AMEND: 1397.61(b)

ADOPT: 980.2,980.3AMEND: 980.1
ADOPT: 1793.8 AMEND: 1793.7
AMEND: 1397.12

AMEND: 28

AMEND: 1397.60, 1397.61, 1397.62
ADOPT:  1399.170.20.1 AMEND:
1399.151.1

AMEND: 1351.5, 1352

AMEND: 4120,4121,4161, 4162
ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 4130

AMEND: 3394.6

AMEND: 100, 102, 109, 111, 117, 136
AMEND: 345

AMEND: 928

AMEND: 3303.2, 3340.15, 3340.18,
3340.32, 3340.42,3394.5

AMEND: 70
AMEND: 1399.156.4

ADOPT: 100500

AMEND: 6540

AMEND: 93000

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 94010, 94011, 94167, and
Incorporated Documents

AMEND: 54342,56076

AMEND: 1000600, 100601, 100602,
100603, 100604, 100605, 100606,
100607, 100608, 100609, 100610
AMEND: 2500, 2505
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10/17/06
10/12/06

10/10/06

10/05/06

10/04/06

Title18
01/23/07
01/03/07
01/03/07
11/13/06

Title19
02/28/07

12/28/06

11/14/06

Title20
02/22/07
12/26/06
12/14/06

12/11/06

Title21
10/06/06

AMEND: 93102.5
ADOPT:  6500.1,
6500.25, 6500.28,
6500.39, 6500.45,
6500.59, 6500.65, 6500.67, 6500.69,
6500.70, 6500.74, 6500.77, 6500.80,
6501.2, 6502, 6504.2, 6504.4, 6504.6,
6506.2, 6506.6, 6506.8, 6506.10,
6506.12
ADOPT:
100040,
100080,
100110
ADOPT:
100004
AMEND: 57310(b)(3), 57332(c)(3)(A),
57332(9)(A)2.a

6500.5,
6500.31,
6500.46,

6500.19,
6500.35,
6500.57,

100010,
100050,
100090,

100020,
100060,
100095,

100030,
100070,
100100,

100001, 100002, 100003,

AMEND: 25110
AMEND: 1610
AMEND: 1705.1
AMEND: 1699, 1802

ADOPT: 574.4, 574.5, 574.6 AMEND:
557.1,561.2,565.2, 566, 568, 573, 574.1,
574.2,574.3,574.4, 574.5, 574.6, 575.1,
575.3, Table 4, 5754, 578.1, 5915,
594.3, 595.1, 596.1. 596.2 REPEAL.:
574.4,574.5,574.6

ADOPT: 574 REPEAL: 597, 597.1,
597.2, 597.3, 597.4, 597.9, 603, 603.1,
603.2, 603.4, 603.5, 604, 604.1, 604.2,
604.3, 604.4, 604.5, 605, 605.2, 606,
606.1, 606.2, 606.4, 607, 607.1, 608,
608.1, 608.2, 608.3, 608.4, 608.5, 608.6,
609, 609.1, 609.2, 609.3, 609.4, 609.5,
609.6,609.7,610, 612,613, 614.2,614.4
ADOPT: 902.9, 902.19, 906.1, 906.2,
906.3 AMEND: 901, 902, 902.4, 902.11,
902.12, 902.15, 902.18, 904, 904.1,
904.2, 904.7, 905, 905.2, 906 REPEAL.:
904.3,904.4,904.5,904.6

AMEND:17.1,17.4
AMEND: 1.161
AMEND: 1602, 1602.1, 1604, 1605,

1605.1, 1605.2, 1605.3, 1606, 1607,
1608
AMEND: 1605.3

ADOPT: 10000, 10000.1, 10000.2,
10000.3, 10000.4, 10000.5, 10000.6,
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10000.7, 10000.8, 10000.9, 10000.10,
10000.11, 10000.12, 10000.13

10/02/06 ADOPT: 1520, 1520.2, 1520.6, 1520.7,
1520.8, 1520.11, 1520.12, 1520.13,
1520.14 AMEND: 1520.1, 1520.3,
1520.5, 1520.9, 1520.10, 1520.15

Title22

02/28/07 AMEND: 92001, 92002, 92003, 92004,
92005, 92006, 92007, 92008, 92009,
92010, 92011, 92012, 92101, 92201,
92202, 92301, 92302, 92303, 92304,
92305, 92306, 92307, 92308, 92309,
92310, 92311, 92312, 92313, 92401,
92501, 92601, 92602, 92603, 92604,
92701,92702

02/23/07 AMEND: 100540

02/22/07 ADOPT: 51003.1 AMEND: 51003,
51003.3

02/22/07 AMEND: 100066, 100079

01/30/07 AMEND: 12705

01/30/07 AMEND: 2601.1

01/29/07 AMEND: 12000

01/22/07 AMEND: 143-1

01/03/07 ADOPT: 101115AMEND: 101115

12/29/06 ADOPT: 66260.202

12/29/06 AMEND: Appendix X of Chapter 11 of
Division4.5

12/27/06 ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

11/28/06 AMEND: 4413, 4445, 4450 REPEAL:
4412.2,4445.1, 4446

11/27/06 ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106
(renumbered to  69107), 69107
(renumberedto 69108)

11/21/06 ADOPT: 97266 AMEND: 90417, 97210,
97227, 97240, 97241, 97244, 97246,
97250, 97260, 97261, 97264

10/24/06 REPEAL:4428

Title22, MPP

02/23/07 ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544

01/17/07 ADOPT: 86072.1 AMEND: 83064,

83072, 84072, 84079, 84172, 84272,
86072, 89372,89379
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12/13/06 ADOPT: 82003, 82005, 82006, 82007,
82010, 82012, 82017, 82017, 82019,
82019.1, 82020, 82021, 82023, 82024,
82025, 82026, 82027, 82028, 82029,
82030, 82031, 82034, 82035, 82036,
82040, 82042, 82044, 82046, 82051,
82052, 82053, 82054, 82055, 82055.1,
82056

AMEND: 86500, 86501, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86529, 86531, 86531.1,
86531.2, 86534, 86535, 86536, 86540,
86542, 86544, 86545, 86546, 86552,
86553, 86554, 86555, 86555.1, 86558,
86559, 86561, 86562, 86563, 86564,
86565, 86565.2, 86565.5, 86566,
86568.1, 86568.2, 86568.4, 86570,
86572, 86572.1, 86572.2, 86574, 86575,
86576, 86577, 86578, 86578.1, 86579,
86580, 86586, 86587, 86587.1, 86587.2,
86588, MPP  11-400c, 11402,
45-101(c), 45-202.5, 45-203.4,
45-301.1

10/26/06

Title23
02/20/07 AMEND: 3671, 3711, 3712, 3713,

3719.18

ADOPT: 3939.24

ADOPT: 3939.23

AMEND: 3833.1

ADOPT: 3917

ADOPT: 3908

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,

499.6.3 AMEND: 499.1, 499.2, 499.3,

02/20/07
02/06/07
01/29/07
01/18/07
01/09/07
01/05/07
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01/04/07
12/22/06
11/27/06
11/20/06

10/17/06

Title25
12/26/06

11/27/06

11/08/06

Title28
01/24/07

TitleMPP

02/05/07

01/24/07

10/17/06

10/12/06

4994, 499.4.1, 4995, 499.6, 499.6.1,
499.7,499.8, REPEAL : 499.6.2
ADOPT: 3989.4

AMEND: 3912

ADOPT: 3929.2

ADOPT: 3929.1

ADOPT: 3945.1

ADOPT: 1433.1 AMEND: 1002, 1016,
1105, 1106, 1110, 1134, 1216, 1254,
1317, 1330, 1338, 1338.1, 1428, 1433,
1498, 1504, 2002, 2016, 2105, 2106,
2110, 2118, 2134, 2216, 2254, 2317,
2330, 2428, 2498, 2504

ADOPT: 8460, 8461, 8462, 8463, 8464,
8465, 8466, 8467 AMEND: 8431
AMEND: 16

ADOPT: REPEAL:

1300.67.8

1330.67.04

AMEND: 30-757,30-761
ADOPT: 22901 AMEND:
22-002, 22-003, 22-004,
22-045, 22049, 22-050,
22-054, 22-059, 22061,
22064, 22065, 22-0609,
22-072, 22-073, 22077,
22-085 REPEAL: 22074,
22076
ADOPT:
69-202,
69-209, 69-210, 69-211,
69-213, 69-214, 69-216,
69-303, 69-304, and 69-305
ADOPT: 30—-785AMEND: 30—700

22001,
22-0009,
22053,
22-063,
22071,
22-078,
22-075,

44-111,
69-205,

44-211,
69-207,

69-201,
69-208,
69-212,
69-302,






